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THE ESTABLISHMENT OF SERBIAN STATEHOOD IN THE
19™ CENTURY - THE TREATY OF BUCHAREST AND SRETENJE
CONSTITUTION FROM A CONTEMPORARY PERSPECTIVE”"
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ocBoOoxaeHns KpeiMa u YKpauHbl OT HamucTcKoil okkynmamuu u 110-meturo Hawana IlepBoit
MHUPOBOU BOMHBID», OIMYOJIMKOBAHHAS B TIOJIHOM 00BEMe, CO3/1aHa B UTOTe PabOTHI B paMKax HAy4dHO-

33


https://mediacentr.org.ru/kazachij-vestnik/
https://mediacentr.org.ru/kazachij-vestnik/

The Treaty of Bucharest is the first international document that mentions Serbia. It is also im-
portant from the aspect of Serbian strugale for autonomy in the future events in the 19™ century. The
paper will analyse the context of the importance of not only the Treaty of Bucharest, but also the most
significant historical events that established the path to the creation of Serbian independence. Bearing
in mind the current geopolitical events, Serbia is once again under the attack of great powers, which
results in numerous challenaes. The most important thing is that in the time of historical revisionism
and rewriting of history, we always must to remember the most important values and achievements
that our country reached much earlier than it is thouaht today.

Keywords: the Bucharest Agreement, United Nations Security Council resolution 1244, the
Sretenje Constitution, democracy, human rights, Serbian statehood.

. M. CrosinuHoBHY
CTAHOBJIEHUE CEPBCKOU I'OCYJJAPCTBEHHOCTH B XIX BEKE —
BYXAPECTCKHUU MUPHBIU TOTI'OBOP U CPETEHCKASI KOHCTUTYLUSA
C COBPEMEHHOMU TOYKH 3PEHUS*

ByxapecTckuii MUPHBII JOTOBOD — HEPBLINA MEXKIYHAPOIHLINA JOKYMEHT, B KOTOPOM YIIOMHHA-
ercs CepoOus. OH TakKe BaXX€H C TOUKH 3PEHUS CEPOCKON OOPLOBI 32 aBTOHOMHUIO B OVAVIIUX COOBI-
Tussx XIX B. B cratee OvaeT nmpoaHaau3upoBaH KOHTEKCT 3HAUYEHUS HE TOJIBKO byxapecTckoro Mup-
HOT'O IOrOBOPAa, HO M HambOojee 3HAYMMBIX MCTOPDHYECKUX COOBITHI, KOTODBIE MIPOJIOXKMIIA IIVTh K
ooperennro CepOueil He3aBUCUMOCTH. [IprHIMAas BO BHUMAHHUE TEKVIIIHE TE€OIMOIUTUUYECKHUE COOBI-
tus, CepOust BHOBG ITOJBEPracTCs HamagKaM BEJIUKHUX JIEPKAaB, YTO IIPUBOJUT K MHOTOYHCIEHHBIM
rnpodiemMaM. CaMoe TIIaBHOE, YTO BO BpEMEHA HCTOPUUECKOT0 DEBU3HOHN3MA U IIEPEIIUCHLIBAHUS HC-
TOPUHU MBI BCETAa OJDKHBI TOMHHUTH O BOKHEUIUX IIEHHOCTSIX M JIOCTHIXKEHHUSAX, KOTOPBIX Hala
CTpaHa JOCTHUIJIa TOPa3/l0 PaHbIIIE, YEM 3TO IPUHATO CUUTATH CETOJIHS.

KuaroueBble ciioBa: byxapectckoe cornamenue, pesomronus 1244 Cosera besomacHoctn
OOH, Cperenckas Koncrutyuus, neMokpaTusi, paBa uyejaoBeka, cepockasi rocyapCTBEHHOCTb.

The sianificant geopolitical and geostrateaic position of our country is extremely
one can say very favourable or unfavourable at the same time. Whenever an army goes
somewhere, it seems that it has to pass through our country. The fact that we built a
house in the middle of the road led to the fact that we have always been attractive to
great powers. That also led to the fact that the Balkans represent one of the neuralgic
points that unite different civilizations. One proverb perhaps most vividly depicts the
position of Serbia, but also of many other countries that share a similar fate over the
centuries, and that 1s, “When elephants fight, the grass suffers”. This ancient proverb
of the Kikuyu people, a tribal group in Kenva, is as true today as it was when the words
were first spoken thousands of years ago. The essence of this proverb is its simplicity
— when the big clash, the small suffer the most.

Building strong and stable institutions is only possible in a democratic environ-
ment that gives them legitimacy. On the other hand, in order for democracy to be real-
ized in practice, as Robert Dahl [6] says, an unusual set of favorable conditions is
needed, among which he includes literacy, education, human rights, an honest and in-
dependent judiciary, the autonomy of organizations and pluralism, wealth distribution
and income level uniformity. Democracy belongs to the group of very complex phe-
nomena for the existence of which, therefore, it is not only the existence of one factor
that is important, but it represents a set of multiple factors that intertwine and comple-
ment each other.

UCCIIEIOBATENILCKON JIeATENIbHOCTH VIHCTUTYTa TOJMTUYECKUX HCCIEIOBaHUM, (UHAHCHPYeMOi
MUHUCTEPCTBOM HAayKH, TEXHOJIOTMYECKOTO pa3BUTHs U nHHOBaMii PecrryOnuku Cepoust.
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The 19th century is of exceptional importance from the aspect of the establish-
ment of the modern Serbian state conceived by the First Serbian Uprising in 1804.

.. The eighth point of the Treaty of Bucharest from 1812 is the fundamental docu-
ment of international law on which Serbia's statehood is based in the new century. In
the few literary and historiographical works from the first half of the 19t century, con-
temporaries noted the importance of that peace agreement, but did not give value as-
sessments [3, p. 1111«

The Treaty of Bucharest can be seen as the starting point of the birth of Serbian
autonomy. Signed in 1812 and concluded with the end of the Russo-Turkish War, this
peace had a great influence on the position of the insurgent Serbia.

In the eighth point of the Treaty, the Port committed itself to granting amnesty to
the Serbs, while the future autonomy of Serbia was vaquely stated. As a framework for
future self-government, the privileges enjoyed by “subjects in the islands of the Archi-
pelago and in other regions”, a moderate tax that the Serbs will pay directly and about
which the Port will “immediately” agree with the Serbian people are listed. On the
other hand, the insurgents were obliged to demolish the fortresses built during the up-
rising, and allow the Turkish army to return to the fortified cities where it was stationed
before the outbreak of the uprising [3, p. 111-127].

Another important document of Serbian path for independence is the Sretenije
Constitution [5]. The Sretenje Constitution can be said to be Serbian first constitution,
although the history of constitutionalism should perhaps be sought a little earlier. These
all are the reasons why Serbia should stand up and fight against stubborn Western crit-
icism that it is a country of so-called “young democracy”.

The First Serbian Uprising marked the end of one era of rule over its territory.
The revolutionary spirit in Serbia was born on the foundations of such events, which
has never subsided until today mostly provoked by revolutionary events in French.

Candlemas is an important holiday in the Serbian Orthodox Church and in the
people in general. On Sretenje in 1804, the Assembly was held in Orasac, which started
the First Serbian Uprising. The Second Serbian Uprising was continuation of freedom
fight which was crucial for farther development of Serbian state under Prince Milos.
The Sretenje Constitution was also adopted on this holiday in 1835. That is why this
date is celebrated as Statehood Day and Constitutional Day in Serbia at the same time.
Although unfairly short-lived, this constitution left a deep mark on the constitution of
Serbian statehood.

Dimitrije Davidovi¢ is considered to be the creator of the idea, although it can be
debated whether the ideas of other more prominent Serbs, including Milo§ Obrenovié¢
himself, are woven into it. As Sima Avramovi¢ states when revising the conditions of
creation of the Sretenje Constitution, it is unlikely that Milo$ could have any article
imposed in this Constitution without his consent [1, p. 34].

At the same time, the Sretenje Constitution c. was created to a large extent under
the influence of the French Constitution from 1791 and the Constitutional Charter from
1814. There are historical data that show that even though the constitution was sup-
posed to limit Prince Milos, the Prince of Serbia was aware of the need to create a
constitution even before, and that he gave the order to do so long before the Miletine
Rebellion. So, the Miletine Rebellion only accelerated the revolutionary trends in our
region.

The Sretenje Constitution was extremely advanced at the time, but this also con-
tributed to the fact that its duration was extremely short. None of the great powers were
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satisfied with a small Serbia that implemented revolutionary ideas of freedom in feudal
conditions.

One of the most significant contribution of Sretenje Constitution is division of
power. Let’s remember that the idea of the division of power originates as a modern
legacy in many works, the most significant of which is certainly De [’Esprit des Lois
from 1748. According to Montesquieu, "government should be such that a citizen can-
not fear another citizen... When the legislative and executive powers are united in the
same person or in a legal body, there is no freedom, because there is a fear that that
monarch or senate will pass tyrannical laws in order to execute them in a tyrannical
manner. In law, no one can be limited by his own will, but by someone else's
[2, p. 110]*.

Although this division of power it is not implied until its full potential the residu-
als of this division emerged in the Sretenje Constitution. Legislative power is exercised
by the Prince and the Soviet, which in this constitution is called the State Soviet. There-
fore, in addition to prescribing in the first chapter that the Principality of Serbia is in-
dependent and placing the sizeren and protector in the same position, the Constitution
calls the Soviet State, which highlights this attribute of the still independent principal-
ity. The State Soviet is composed of six ministries: justice, internal affairs, finance,
external affairs, the army and the high priesthood, and from an unspecified number of
the members of the state councils themselves, the president and the secretary. As can
be noticed, vassal Serbia had a ministries of foreign affairs and army, which are also
attributes of the independence of a state.

The chapter that is worthy of admiration, on the one hand, and which was the
reason for the repeal of the Sretenje Constitution, on the other hand, is called “General
rights of Serbs”. This magnificent constitution, apart from other democratic provisions
and principles found in it, is completed by a unique catalogue of human rights and
freedoms. Human rights and freedoms are placed in the Sretenje Constitution after the
provisions on state power. Nowadays, it is customary to regulate this matter at the be-
ginning, immediately after the introduction of the constitution, in order to show that
the state exists because of the people, and not because of the people because of the
state. However, if it is taken into account that many constitutions did not even regulate
this matter, then the Sretenje Constitution cannot be criticized for this kind of consti-
tutional system.

The Sretenje Constitution guarantees the inviolability of property by declaring the
one who completely or partially disturbs someone in the exercise of the right of military
service or deprives him completely or partially of that right. Since the time of Dusan’s
law, Serbia has had legal regulations that guaranteed every slave freedom on its terri-
tory. The Sretenje Constitution revives that idea and stipulates that a slave is free the
moment he enters Serbian territory, regardless of whether someone brought him to
Serbia or he escaped. Serbs only have the ability to buy slaves and not to sell them.

The abolition of feudalism by a revolutionary little Serbia, as well as numerous
freedom and democratic improvements without which today's democracy cannot even
be imagined, did not suit the great powers at that time. They had a decisive say when
it comes to the fate of this constitution. The Constitution was repealed but the idea of
freedom continued to live, which can be seen based on later events and struggles that
were yet to come for the Serbian people. One thing is certain, the Serbs always fought
for their freedom, and that freedom does not exist without a state.

The Sretenje Constitution is one of the first steps of revolutionary Serbian spirit
in the name of the fight for democracy. This is why the western argument that Serbia
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is so called ,,young democracy” is not so valid. The Treaty of Bucharest is first inter-
national document important for Serbian independence, and the Sretenje Constitution
Is not only the first Serbian constitution but also the constitution that revolutionised
Serbian future.

If we look at this from a modern perspective the Treaty of Bucharest has a lot of
similarities with a very important document for the Republic of Serbia today. Here, we
are referring primarily to UN Security Council Resolution 1244 [4]. We should cer-
tainly take into account all the specifics of the adoption, signatories and other differ-
ences which exists but if they are all ignored, the essence of the Treaty of Bucharest
important for the Republic of Serbia is still exists within Resolution 1244.

This resolution confirms the commitment of all member states to the sovereignty
and territorial integrity of the FR Yugoslavia and other states of the region, as stated in
the Helsinki Document and Annex 2, but at the same time reaffirming the appeal from
previous resolutions for broad autonomy and essential self-governance for Kosovo*,

It confirms that after the withdrawal, an agreed number of Yugoslav and Serbian
military and police personnel will be allowed to return to Kosovo* to perform their
duties in accordance with Annex 2. It emphasizes that the people of Kosovo* will be
able to enjoy substantial autonomy within the FR Yugoslavia, and that they will pro-
vide a transitional administration, which will establish and supervise the development
of temporary democratic institutions of self-government, in order to ensure the condi-
tions for a peaceful and normal life for all residents of Kosovo*.

In the time of historical revisionism and rewriting of history when its content is
dictated by complex geopolitical processes, it is necessary to update Serbian history
again and again so that our history would never be forgotten and so that the contribution
and sufferings of the Serbian people would be viewed through the prism of contempo-
rary social processes. In this sense, it is important to emphasize again and again how
difficult it was for our country to fight for freedom in the constant challenge of pressure
from powerful states.

Today, things are getting complicated to a great extent on the geopolitical level.
Russia appears again as a guarantor of the territorial integrity and sovereignty of the
Republic of Serbia and a friend in crisis situations. The pandemic has shown how the
cooperation of all countries on the common path is important. At the same time it was
an indicator of a major failure that instead of cooperation led to the emergence of war
in that field as well.

At the same time, the continuous struggle for the territorial integrity and sover-
eignty of the Republic of Serbia continues to battle throughout its entire history. On its
way to preserving its statehood, it was often attacked by great powers. International
law has shown double standards in almost all situations, and the creation of the crisis
in Kosovo and Metohija has opened Pandora’s Box. Today, when the Republic of Ser-
bia still refers to international law, it seems that the West does not care at all about it.
This leads to extremely inhumane conditions in which Serbs in Kosovo* live. Sud-
denly, neither Resolution 1244 nor any other document or agreement is valid anymore.
Serbia is being asked to abandon its national interests and bow to the pressures of the
big ones. It means renouncing an independent path and choosing one of the parties.
The pressure due to the non-introduction of sanctions against Russia is great, and it is
present in all fields: economic, energetic, political, scientific and cultural. However,
despite all these challenges, Serbia will continue with a foreign policy of neutrality and
maintaining fraternal ties with Russia.
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