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Prof. dr Mladen VUKCEVIC*

Fakultet pravnih nauka, Univerzitet Donja Gorica
Podgorica

KONCEPT I DOMETI USTAVNOG SUDSTVA U USTAVU
1Z 1974. GODINE

Predmet rada je koncept i vr$enje ustavnosudske funkcije u Ustavu SFR] iz 1974. godine, odnosno ostvarivanje
uloge Ustavnog suda kao “¢uvara ustavnosti” u okviru (socijalistickog) svijeta jednopartizma. Specifi¢nost njegovog
polozaja, a posebno sastava, nadleznosti i pravnog dejstva ustavnosudskih odluka predmet su analize u normativnoj
ravni, kao i prakse u primjeni ustavnih odredaba koje ga oblikuju. U radu se daje i osvrt na “pracenje pojava od
znacaja za ostvarivanje ustavnosti i zakonitosti’, uklju¢ujuéi ukupno funkcionisanje pravnog i politickog sistema,
odnos saveznog i ustavnih sudova republika i pokrajina, odnos ustavnih sudova sa drugim drzavnim organima i
njihov doprinos ostvarivanju i zastiti ljudskih prava i sloboda.

Predmet analize je i uticaj jurisprudencije iz tog perioda na danasnju ustavnosudsku praksu i nacin pravnickog
rezonovanja uz (ogranicene) domete koji su postojali u domenima normativne kontrole i (ne)moguénosti pokretanja
postupaka individualne zastite ljudskih prava. Polozaj ustavnih sudova bic¢e obraden i sa aspekta uloge koju su imali
u pravno-politickim izazovima u procesu dezintegracije jugoslovenske federacije.

Kljucne rijeci: ustavno sudstvo, federacija, nacelo ustavnosti, nadleznost, ljudska prava.

Full professor, Mladen VUKCEVIC, LL.D.

Faculty of Law Sciences, University of Donja Gorica
Podgorica, Montenegro

THE CONCEPT AND SCOPE OF CONSTITUTIONAL JUSTICE
IN THE 1974 CONSTITUTION

The focus of this paper is the concept and discharge of the constitutional justice function in the SFRY
Constitution of 1974, or the exercise of the Constitutional Court’s role as the “guardian of constitutionality” within
the realm of the (socialist) one-party system. The subjects of analysis are its specific position and, in particular, its
composition, jurisdiction and the legal effect of the Constitutional Court’s decision both at the normative level,
but also in the practice of applying the constitutional provisions that frame it. The paper also gives a brief glance at
“tracing phenomena of importance for the exercise of constitutionality and legality’, including the overall function-
ing of the legal and political system, the relations between the federal and constitutional courts of the republics and
provinces, the relations between constitutional courts and other state bodies and their contribution to the pursuit
and protection of human rights and freedoms.

The subject of analysis is also the impact of jurisprudence from that era on today’s constitutional judicial
practice and on the way of legal reasoning, with (limited) achievements in the domains of normative control and
the (im-)possibility of initiating procedures for the individual protection of human rights. The position of the con-
stitutional courts is also be discussed from the aspect of the role they played in legal and political changes during
the disintegration of the Yugoslav federation.

Keywords: constitutional justice, federation, constitutionality principle, jurisdiction, human rights.

* vukcevici@hotmail.com, kontakt tel. +38267614885.



Profesor emeritu dr. Silvo DEVETAK*

Univerza v Mariboru, Maribor

ZUNANJA POLITIKA SR SLOVENIJE V SKLADU
Z USTAVO IZ LETA 1974

Ustavni amandma XLIX iz leta 1972 je dolocil: »SR Slovenija vzpostavlja, vzdrzuje in razvija politi¢ne,
ekonomske, kulturne in druge odnose z organi in organizacijami drugih drzav ter z mednarodnimi organi in
organizacijami...«

To dolo¢bo so ponovili v ¢lenu 317 Ustave SR Slovenije iz leta 1974. Dodali so $e, da »Ob¢ine, organizacije
zdruzenega dela in druge organizacije sodelujejo z ustreznimi tujimi in mednarodnimi organi in organizacijami
ter teritorialnimi enotami tujih drZav...« (¢len 317) in da «Skups$cina SR Slovenije daje soglasje k ratificiranju
mednarodnih pogodb, ki terjajo izdajo novih ali spremembo veljavnih zakonov, ki jih sprejema Zbor republik in
pokrajin Skupscine SFR Jugoslavije» (¢len 326).

V delu IX uvoda ustave pa so zapisali, da se morajo ne samo organi in organizacije, ampak tudi posamezniki
(!) pri tem »ravnati po nacelih zunanje politike in mednarodne dejavnosti SER Jugoslavije ter se zavzemati za njihovo
uresnic¢evanje«.

Clanek obravnava dejavnost Komisije za mednarodne odnose Skupécine SR Slovenije, ki je bila ustanovljena
leta 1967 in je do leta 1990 opravljala vlogo glavnega oblastnega telesa SR Slovenije za mednarodne odnose in
zunanjo politiko.

Gesla: ustavni amandmaji in ustava SR Slovenije 1974, mednarodni odnosi SR Slovenije, komisija Skupscine
SR Slovenije za mednarodne odnose, ratifikacija mednarodnih pogodb, skrb za slovenske manj$ine in za drzavljane
v tujini.

Professor emeritus Silvo DEVETAK
University of Maribor, Maribor

FOREIGN POLICY OF THE SOCIALIST REPUBLIC OF SLOVENIA
UNDER THE 1974 CONSTITUTION

Constitutional amendment 49 from 1972 provided that: "SR Slovenia shall establish, maintain and develop
its political, economic, cultural and other relations with bodies and organizations of other states, as well as with
international bodies and organizations”.

This provision is also reiterated in Article 317 of the 1974 Constitution of the Republic of Slovenia. It is also
added that “municipalities, associated labor organizations and other organizations shall cooperate with the relevant
foreign and international bodies and organizations and territorial units of foreign countries...” (Article 317) and
that “the Assembly of the SR Slovenia shall give its consent for the ratification of international treaties that require
the adoption of new or amendments to existing laws adopted by the SFRY Assembly Committee of Republics and
Provinces” (Article 326).

Chapter IX of the Preamble to the Constitution states that not only bodies and organizations, but also
individuals (!) shall “act upon the principles of foreign policy and international activities of the SFR Yugoslavia and
strive for their implementation”

This paper discusses the activities of the SR Slovenia Parliamentary Committee for International Relations,
founded in 1967, which, up until 1990, played the role of the main body of the SR Slovenia for international rela-
tions and foreign policy.

Keywords: constitutional amendments and 1974 Constitution of the Republic of Slovenia, international

relations of the Republic of Slovenia, SR Slovenia Parliamentary Committee for international relations, international
treaty ratification, care for Slovenian minorities and citizens abroad.

*  silvo.devetak@um.si



Cumo IA'R*

CTyAeHT MacTep CTyAuja
IpaBHU daxyATeT YHUBep3uTeTa y Beorpaay

OAHOC AP’ KABHOT N ITAPTUJCKOT PYKOBOACTBA CP CPBUJE
ITPEMA YCTABY 13 1974. TOAVIHE

ITpeaMerT u3Aarama je OAHOC mapTujcKor u ApxkaBHor pykoBoacTBa CP Cpb6uje mpema YcraBy COPJ op 1974.
roaune. OBaj OAHOC ITOCMATPA Ce ¥ ABa IIEPUOAQA: IPBOM, Koju 00yXBaTa mpuipeme u AoHoluewe Ycrasa (1971-1974)
M APYT'OM KOj je 00eAeKeH IPMMEHOM YCTaBHUX OAPEAOM U1 3axTeBMMa 3a ycTaBHY pedopmy (1975-1990). Aytop
je Y MCTpaKrBatby KOPUCTHUO U AOCTYIIHY rpaby, pe cBera, CBEAOYaHCTBA TAAALIBYUX MAPTUjCKUX U AP>KaBHUX
¢dyHxiMoHepa, 3BaHNYHE paclipaBe U 3allMCHUKE, AU U Pa3roBOpe KOju je AuuHO Boauo ca AarvHkoMm [Teposuh
2021. ropune. AyTop ykasyje Ha IpobAeMe y puMeHM YCTaBa, Kao M MHCTUTYLIMOHAAHE DAOKaAE Koje Cy IpMMOpaAe
yeanrke CP Cpbuje Aa Tpake ycTaBHe TpoMeHe. AyTop je 00jacHIO 1 pasauke y cykobuma usmeby T3B. ymepeHe
pedopmcke cTpyje Kojy je Hajipe npeaBoAno Apaka Mapkosuh, a poounuje npeyseo Vsan Cramboanh, u xacHuje
paAMKaAHe CTpyje Koja ce okymuaa oko Caob6oaana Muaowmesuha.

Kwyune peyu: ycraBHa pedopma, amaHAMaHy, peaepasnsam, ayTOHOMHe MTOKpajuHe, ppakiyjcke 6opoe,
HallIOHaAHa CTpYja.

Simo ILIC
Msc student, Faculty of Law, University of Belgrade

THE ATTITUDE OF STATE AND PARTY LEADERSHIP OF SR SERBIA
TO THE 1974 CONSTITUTION

The subject of this paper are the attitudes of party and state leadership of SR Serbia to the 1974 Constitu-
tion of the SFRY. These attitudes are observed over two periods of time: the first one, which covering the prepara-
tions for and adoption of the Constitution (1971-1974) and the second one, marked with the implementation of
constitutional provisions and demands for constitutional reform (1975-1990). In his research, the author drew
upon available materials, primarily testimonies of the former state and party officials, official debates and meeting
minutes, but also his in-person conversations with Latinka Perovi¢ in 2021. The paper outlines the issues encoun-
tered in the implementation of the Constitution, as well as institutional barriers that drove the leaders of SR Serbia
to seek constitutional amendments. It explains the differences in the conflicts between the so-called “moderate
pro-reform faction’, initially led by Draza Markovi¢ and afterwards by Ivan Stamboli¢, and the later radical faction
gathered around Slobodan Milosevi¢.

Keywords: constitutional reform, amendments, federalism, autonomous provinces, faction struggle, national
bloc.

* simoilic@hotmail.com



ITpod. Ap /oyburia JAHYEBA*

Hayunu caBeTHUK
MHcTuTyT 32 HauMoHaAHy uctopujy, Ckomnme

YCTAB COUMJAANCTUNYKE PEITYBAVUKE MAKEAOHUJE VS YCTAB
PEITYBAVIKE MAKEAOHWJE 1991: HAIMOHAAHUN
NAN TPABAHCKUN KOHLEIIT

YcraB CPM u3 1974 ropute, Tpehu 1 ocaeasy yCTaB Koju je MpoM3allao U3 CaBe3HOT YCTaBa, 03HAUMO je
[oYeTak Kpaja OMBILE jyroCAOBEHCKe depepaliyje.

Konuent Ycraga je HarjmoHaAaH, mpema KoMe je ,,CPM HalloHaAHa Ap>KaBa MaKeAOHCKOT HapOAA U Ap>KaBa
aAbaHCKe U TYpCKe HAllMOHAAHOCTH Y 10j, 3aCHOBaHA HA CYBEPEHUTETY Hapoaa... PemyOauka je peaepasHa jeau-
HuLa buBsiue dpepepanyje ca CBUM aTpubyTUMAa AP>KAaBHOCTU U CyBepeHuTeTa, 6e3 MehyHapoaHor cybjekTuBUTETA,
ca 3arapaHTOBaHMM IIPaBOM Ha CaMOOIIpeAesebe, YKoYUYjyhu 1 IIpaBo Ha OTLIENdEbE, HITO je IIPEACTABSAAO
0301maH OeAeM Y IpolLiecy 0OABajarba 0p jyrocAOBeHCKe depepanyje.

YcraB PenyOanke Makeponnja 13 1991 roprHe MoKyIaBa A2 OYMCTY HALIMOHAAUCTUYKY Ha0oj. Y mpeam-
6yAu je ap>kaBa AeuHucaHa Kao rpabancka, ocaoboheHa HalmoHaAHUX TeH3uja. OBaKBO YCTaBHO pelilelbe, He
y3umajyhu y 0063up Aekaapaiijy o paBHOIIPaBHOM MOAOXajy AAbaHaria y MakeAOHUjU, IPEACTABAAAO j€ YBOA ¥
[oropliame YHyTpalibe MehyHal[MOHaAHE CUTYaliije Y 3eM/dU, aAU U IIoropiliame Ha MehyHapoAHOM mAaHy, 360r
peakuyja Ipuke 1 Byrapcke 360r 0ABOjeHMX pellerba 13 MAaKEAOHCKOT YCTaBa.

IToaa Bexa HAaKOH AOHOIIEeWA YcTaBa U3 1974 ropuHe, moAa BeKa HAaKOH pacIpaBe O YCTaBHOj AeDUHULINU
Hauuje, uuHU ce pa je CeBepHa MakeaOHMja KOHAYHO CIIpEMHA AQ HAIIPaBy KOpak Ka rpabaHckoMm ycTasy.

Kwyune peuu: Ycrap CPM 1974, YeraB PM 1991, ycTaBHU KOHLIENTH, AepUHMLIMja ADKaBe.

Full professor Ljubica JANCEVA

Principal Research Fellow
Institute of National History, Skoplje

CONSTITUTION OF THE SOCIALIST REPUBLIC OF MACEDONIA
VS. 1991 CONSTITUTION OF THE REPUBLIC OF MACEDONIA:
NATIONAL OR CIVIC CONCEPT

The 1974 Constitution of the SRM, the third and last constitution that emanated from the Federal Constitu-
tion, marked the beginning of the end of the former Yugoslav federation.

The concept of the Constitution is a national one, providing that “SRM is a nation state of the Macedonian
people and the state of the Albanian and Turkish nationalities within it, based on the sovereignty of the people..."
The Republic is a federal unit of the former federation with all the attributes of statehood and sovereignty, without
an international legal personality, with a guaranteed right to self-determination, including the right to secession,
which was a serious bulwark in the process of separation from the Yugoslav federation.

The 1991 Constitution of the Republic of Macedonia attempted to take away the nationalist charge. In the
Preamble, the state is defined as civil, free from national tensions. This constitutional provision, not taking into
account the Declaration on the equal position of Albanians in Macedonia, was a prelude to the deterioration of the
internal inter-ethnic situation in the country, but also a deterioration at the international level, due to the reactions
of Greece and Bulgaria to the separate provisions under the Macedonian Constitution.

Half a century after the adoption of the 1974 Constitution, half a century after the debate on the constitutional
definition of the nation, it seems that North Macedonia is finally ready to take a step towards a civil constitution.

Keywords: 1974 Constitution of the SRM, 1991 Constitution of the RM, constitutional concepts, definition
of state.

* jancevaljubica@yahoo.com



Muaomt KHE)KEBIR*

MucTuTyT 32 moAnTmuke cTypuje, beorpas

INOAVTUYKE MAEJE 1 TEOPUJCKIM TOKOBI
Y OBAVUKOBAY YCTABA 3 1974.

YcraB COPJ u3 1974 ropvHe Hije caMoO 4MibeHIL]a TIPaBHE VICTOPlje HETO 1 KOHLIENTyaAHa 6a3a MapTUKyAap-
HOT YCTpOjaBama HeKaAalllibe jyrocaoBeHCcKe deaepatiyje. Vnmak, 3a OTNyHuje pasyMeBarbe HberoBor UCTOPUjCKOT U
AKTYeAHOT 3Hayaja HEOIIXOAHO je TYMauele MeTaIlPaBHUX OKOAHOCTY Y TIOAUTUYKMX TOKOBA KOjJ CY AOBEAU AO CKAOTIA
HOPMMU HajBMIIET IIPAaBHOT aKTa. TyMauere IpeAHOpPMaTBHE, HOPMaTVBHE 1 IIOCTHOPMATKBHE CUTYallyje YcTaBa u3
1974. mpeTnocTaB/»a XpOHOIIOAUTHYKE YBUAE KOjU CAAPIKe MICTOPU30Balbe OHAALIILMX MPUAMKA Y TOCTjYTOCAOBEHCKOM
BpeMeHy. TuMe ce omoryhyjy oyOma casHama 0 COLMjaAHMM, EKOHOMCKUM, KYATYPHUM U HAallIOHAAHVIM OKOAHOCTUMA
TI0jaBa MHTErPM3Ma 1 CelapaTyiaMa y TOKOBMMA PasrpaAtbe APYTe jyTOCAOBEHCKe ApykaBe.YcTas u3 1974, mpomaTpaH y
CBe TPU AMIMEH3Mje, CAAPYKao je Kako peaAVCTUYHM TaKo ¥ YTOIIMYHY KapakTep. HopMaTBHA peaAHOCT ce oraepasa’y
MAEOAOLLKO]j TEXXHbY AQ Ce HOpMe YCTaBa KOPUCTE Kao M3BOP IOAUTHYKOT AETUTYMMCAa HALMOHAAHYX U PETYOAMYKIX
cemaparusama y IpUIpeMu 1 OCTBapemy celjecrje. TakBa ycTaBHA PEaAHOCT ce TaKobhe OrAeAaAa Y KPUIITOIOAUTHIKO]
a IOTOM U TPaHCIIAPEHTHO] IPAKCH YCIOCTaBmdatba HALMOHAAHMX CYyBePEeHM3aMa Y YCAOBMMA IPOTOIAYPAAM3MA, Tj.
pasxor Buuienaptusma. CAoXeHa jyrocaoBeHCKa depepalimja Hijje ce ,pacrasa” camo 300r CHa)Kera HallOHaAM3aMa
Ha TeMeny YcTaBa u3 1974. Ycras je, 3aripaBo, HOPMAaTUBHO, IPOLIEAYPAAHO Y MHCTUTYLIMOHAAHO U3Pa3/io HApOUUTU
KOHLIENIT 00AMKOBama MOAUTIYKE 3ajeAHMLIe Jy>KHMX CAOBEHA Y COLMjaAUCTUYKOM, Tj. KOMYHUCTIYKOM 00AMKY. CaMo
YCAOBHO peyeHo, YCTaB jep 010 OpUIMHAAHO AEAO jep CYy Ce Y HerOBUM ITOCTaBKaMa 1 3aAaTOCTMMA CAAP>KAAE TIpe-
MVICe KOMVHTEPHOBCKOT HacAeha, raeje MpyAOHM3Ma, ayCTPOMapKCU3Ma, aHApXOCMHAMKAAM3MA, KOPIIOPAaTUBU3MA,
MapTULMIIATUBHE AeMOKpaTuje UTA. HarocaeTky, KomyHucTHuKa epepaliyja y IapTOKpaTckoj popMu Hije MOrAa Aa
MPE>XXVBU KPaj ayTOpUTapHe Xapu3MapXuje. YCTaBHM ¥ TIOAUTUYKY CUCTeM JyrocAaBuje ce ypylIaBao CBe AO IoYeTKa
cenjecoHuX paroBa (1980—1991). Y ToKy 1 3aBpIIHMLIM CELleCHje Taj CUCTEM BUILIE Hije IIOCTOja0 HA AOCAOBAH HAYMH.

Kwyune peuy: Ycras, COPJ, moAUTHYKY TOKOBY, pepeparrzaM, HallMOHAAM3aM, IOAUTHYKA 3ajeAHUIIA

Milo§ KNEZEVIC
Institute for Political Studies, Belgrade

POLITICAL IDEAS AND THEORETICAL FLOWS IN SHAPING
THE CONSTITUTION FROM 1974.

The 1974 Constitution of SFRY is not only a legal history fact, but also the conceptual basis for the particular
organization of the former Yugoslav federation. However, for a more complete understanding of its historical and current
importance, it is necessary to interpret the meta-legal circumstances and political developments that eventually led to a
set of norms of the highest legal act. The interpretation of the pre-normative, normative and post-normative situation of
the 1974 Constitution implies chrono-political insights including the historicization of the circumstances of that time in
the post-Yugoslav era. This enables to gain deeper knowledge about the social, economic, cultural and national circum-
stances underlying the emergence of integrism and separatism in the course of disintegration of the second Yugoslav state.
The 1974 Constitution, viewed in all three dimensions, was both realistic and utopian in nature. The normative reality
was reflected in the ideological tendency to use the constitutional norms as a source for the political legitimization of
ethnic and republic-level separatisms in the preparation and realization of secession. The constitutional reality was also
reflected in the crypto-political and later also transparent practice of establishing national sovereigntisms in the context
of proto-pluralism, i.e., of early multipartyism. The complex Yugoslav federation did not “fall apart” only due to the rise
of nationalisms based on the 1974 Constitution. In fact, the Constitution itself normatively, procedurally and institution-
ally expressed a particular concept of framing the political community of the South Slavs in the socialist, or communist,
form. Tentatively, the Constitution was an original work because its tenets and conceptions included the premises of the
Comintern heritage, the ideas of Proudhonism, Marxism, anarcho-syndicalism, corporatism, participatory democracy,
etc. Eventually, the communist federation in its partocratic form could not survive the end of authoritarian charismarchy.
The constitutional and political system of Yugoslavia was gradually crumbling until the beginning of secessionist wars
(1980-1991). During the course of secession and at its end, that system no longer existed in very literal terms.

Keywords: Constitution, SFRY, political flows, federalism, nationalism, political community

*  milosk952@gmail.com



ITpod. Ap MBana Kpctuh MUCTPUIIEAOBUR*

KpMMMHaANCTUYKO-TIOAULIMjCKY YHUBEP3UTET, beorpaa

YCTAB 13 1974. TOAVIHE I PEOOPME
Y CEKTOPY BE3SBEAHOCTU

Y paay ce aHaam3upa YcraB u3 1974. ropriHe y KOHTEKCTY pepopMu y CeKTopy 6€30eAHOCTH, 3aIT0UeTUX
Ha TeMeny opAyKa LlenTpaaHor komurera CaBe3a KOMYHUCTA JyrocAaBuje Ha bproHckor maeHyma 1966. ropuHe.
Llum paaa je pa ce ycTaBHa Haueaa U o 6e3bepHOCTM rpabaHa 1 Ap)KaBe caraepajy y UCTOPUjCKOj IIepCIeKTUBY
BeoMa AMHAMMYHOI HOPMMpParha OBOT CEKTOPa Y pa3p00my 0p 1966. oo 1976. ropnHe, Kako OV Ce OLEHUAO jecy AU
yCTaBHa pellera 01Aa TeK CAHKLMOHKCabe GaKTUYKK ¥ HOPMAaTUBHO Beh U3BpIIeHUX IPOMEHa, UAM CY U Y KOjOj
Mepu Kperpaae 1 6yayhe npomene. OATOBOpU Ha ITOCTaBAo€EHA UTaba Tpakuhe ce aHAAU30M Ccapp)Kaja mpUMap-
HUX U CEKYHAAQPHMX MCTOPUjCKUX U3BOPA, Y3 KPUTUUKO NPEUCIUTHABAaKbE CTAaBOBA U 3aK/hpydaKa O OAHOCY YcTaBa
13 1974. ropuHe u pedopmu y ceKTOpy 6€30€AHOCTHU CAaAP>KaHMX Y PEAEBAHTHOj AUTEPATYPU KaKo CTapujer, TaKo
U HOBUjeT AaTyMa.

Kuwyune peyu: Ycras us 1974, cexrop 6e3bepHoctu, Cayxoba jaHe 6e3bepnoctu, CAyxba Ap>kaBHe Oe-
30€AHOCTI, MUAMLIMjA.

Full professor Ivana Krsti¢ MISTRIDZELOVIC, PhD

University of Criminal Investigation and Police Studies, Belgrade

THE 1974 CONSTITUTION AND REFORMS
IN THE SECURITY SECTOR

This paper analyzes the 1974 Constitution in the context of reforms in the security sector, initiated on the
basis of decisions of the Central Committee of the League of Communists of Yugoslavia at the 1966 Brioni Plenum.
The aim of the paper is to look at the constitutional principles on the citizens” and state security in the historical
perspective of the very dynamic normative framing of this sector that marked the period 1966 — 1976, in order to
assess whether these constitutional provisions were merely an endorsement of the changes that were already actually
and normatively implemented or if, and to what extent, they also created future changes. The questions raised will
be addressed through a content analysis of primary and secondary historical sources, along with a critical review of
the views and conclusions on the links between the 1974 Constitution and reforms in the security sector presented
in the relevant literature, both historical and more recent.

Keywords: 1974 Constitution, security sector, Public Security Service, State Security Service, people’s police.

*  ivana.km@kpu.edu.rs



ITpod. Ap Topau MAPKOBU'R*

IpaBHu daxyater YHUBep3uTerta y Vicrounom CapajeBy

CKYINIITNHCKN CUCTEM I10 YCTABY CO®P]
OA 1974.TOAVIHE

Kao u npeTxoaHu ycTaBHM akTu Apyre Jyrocaasuje, YcraB COPJ op 1974. ropriHe TPOKAAMOBAO je CKYII-
IITUHCKY CUCTeM BAACTY, oppebyjyhu Ckynmruny COP] xao HajBULIM OpraH BAACTH.

CaMma 1peja CKyNIITYHE KaO BPXOBHOT OpraHa BAacTy, MehyTuM, usrybuaa je Ha 3Hauajy y pepepasHo-
-KOH(peAepaAHOM 00AMKY ApsKaBHOT ypehemwa. CKynuiTuHa je Matbe 611Aa BpXOBHM AP’KaBHM OPraH, a BULIE MjeCTO
CIopasyMmjeBama penyOANYKMX U IIOKPAjUHCKMX AeAeraumja. Y TaKBMM OKOAHOCTUMA, VA€ja CKYIIITHHE Kao
HajBMIIET TBOPLIA AP>KaBHE ITOAUTYIKE IO IIPUPOAM HUje MOTAa AQ OyAe OCTBapeHa.

VHCTUTYLIMOHAAHY CUCTEM ITOYMBAO je Ha 3HauajHoj yao3u Ilpeacjearniursa COPJ, ka0 koaeKTUBHOT Lieda
AP>KaBe, Uunja MOAUTUYKA YAOTIA je, TI0 caMOM YcTaBy, Ouaa sHauyajHa. Crora, Cxymutuna COPJ je uMaAa IpOTUBTEXY
y IlpeacjeaHniuTBy, Tako aa je Beh YcraB npeaBubao u3BjeCHy paBHOTEXY IOAUTUYKMX CHAra yCTaBHUX MHCTUTY-
yuja. Yaora CkymuutuHe O6uaa je orpanudena u yaorom CasesHor usspuHor Bujeha (CVIB), koje Hukap Huje 610
caMo u3BpIIHM opraH CKYIIITHHE, a IOTOTOBO TO HUje MOTAO OMTM II0 OBOM YCTaBY, jep je OHO, 0apeM GpopMaAHo,
C 003MpPOM Ha TO KaKO je AOHOCUAO OAAYKE, MOTAO payyHaTy Ha GaKTUUKY MpeAHOCT mpea CKYMIITHMHOM, KOja je
TIO4YMBaAa Ha CIIOPOM M KOMITIAMKOBAaHOM ITOCTYIIKY OAAYy4YMBakba.

Beh cy ycTaBHa pjelierba mounBaAa Ha OrpaHMyuaBamby MAeje CKYMIITIHCKOT CUCTEMA, LITO YCTaBHOIPaBHA
aHaAau3sa Tpeba pa nokaxe. IToanTukoAoliKa aHaAu3a nmokasahe Aa je HepaBHOTe)Xa CHara YCTaBHMX MHCTUTYLMja
OMAa M3pa>keHa Y MOAUTUYKOj IPAKCHY, LITO je jOLI BUIIe YMabUBaAO yAOry CKYMIUTHHE.

Kwyune pujenu: Cxymruncku cucreM; Ycras COPJ; Cxynmruna COPJ; Ipeacjepnumrso COPJ; CaBe3no
u3BpuIHO Byujehe.

Full professor Goran MARKOVIC, LL.D.

The Faculty of Law, University of Isto¢no Sarajevo

PARLIAMENTARY SYSTEM UNDER THE 1974
CONSTITUTION OF SERY

Like the previous constitutional acts of the second Yugoslavia, the SFRY Constitution of 1974 proclaimed
a parliamentary system of government, defining the SFRY Assembly as the highest authority.

However, the idea of the assembly as the supreme authority lost its importance in the federal/confederal
form of state setup. The Assembly was less the supreme state body and more a place where the republic and prov-
ince delegations came to a consensus. In such circumstances, the notion of the Assembly as the ultimate state
policymaker was impossible to achieve.

The institutional system relied on the significant role of the SFRY Presidency as a collective head of state,
whose political role, even under the Constitution itself, was important. Hence, the SFRY Assembly had its counter-
balance in the Presidency; thus, the Constitution already provided for a certain balance of political powers of the
constitutional institutions. The role of the Assembly was also limited by the role of the Federal Executive Council
(SIV), which was never just an executive body of the Assembly, and especially not under this Constitution, since
it could, at least formally, and given its decision-making, count on the actual advantage over the Assembly, which
had a slow and complicated decision-making process.

The constitutional arrangements as such were based on limiting the idea of a parliamentary system, as the
constitutional analysis will show. Political analysis will show that the imbalance of power of constitutional institu-
tions was notable in political practice, further diminishing the role of the Assembly.

Keywords: Parliamentary system; SFRY Constitution; SFRY Assembly; SFRY Presidency; Federal Executive
Council.
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Ap Iletap MATU'R*

Hay4YHU CapaAHUK,
VMHcTUTyT 32 noAUTHYKe CTyAUje, Beorpap

YCTAB C®PJ 3 1974. TOAVIHE 3 INEPCITEKTVIBE
NCTOPUNJCKOTI MHCTUTYHUNOHAAV3MA

VcTopumjcku MHCTUTYLIMOHAAM3AM, jeAQH OA KAYYHUX IIpaBalja y OKBUPY MHCTUTYLMOHAAHE Teopuje y
MOAUTMYKUM HayKaMa, A0Opa je OCHOBa 3a caraepaBarbe IIPAaBHMX HOPMU U IIPaBa, in genera. VcTopujcku MHCTH-
TYLMOHAAM3aM UCTPaXKyje TPajeKTopUje U eBOAYLIVjY oApeheHNX MHCTUTYLIMOHAAHMX M HOPMAaTUBHUX pelleba.
OBaj TeopujCKY IpaBall 3aCTyIA CTAHOBUILTE AQ, KAAQ CE YCIIOCTABY jeAaH OOAMK CHCTEMA, jaKO TELIKO AOAA3K AO
MHCTUTYLMOHAAHMX NTPOMEHA. Y TOM KOHTeKCTY, KpacHep je yBeo mojaM KpUTUYHMX TaUKM U TAYKACTE PABHOTEXE
KaKo 01 ce TpoLieC MHCTUTYLMOHAAHUX PeOPMU CarA€AA0 U3 MEPCIEKTUBE NCTOPUjCKOT MHCTUTYLIMOHAAM3MA.
Ycrap COPJ us 1974. ropuHe je IpeACTaB»a0 KPUTUYHY TAa4Ky KOja YMHOTOME YCAOBMAA APYIITBEHO-ITOAUTAYKA
KpeTamwa Ha MpocTopuMa Hekapamwe COPJ.

AyTOp y CBOM UAQHKY UCTPa’Kyje KOHTEKCTYaAHe GpaKTope KOju Cy AOBEAU AO YCBajarba oBOr ycTaBa. Pas-
MaTpahe ce 1pae0AOIIKa, EKOHOMCKA M APYLITBEHA KpeTamwa Koja Cy YCAOBMAA yCBajamwe nmocaepmer ycrapa COPJ
JyrocaaBuje. YcTaB je 610 0Apa3 TEXY Ka U3TPAAY jeAMHCTBEHE jyTOCAOBEHCKE Bep3uje COLMjAAUCTUIKOT CaMO-
yIpaBmarka M HACTAO je Y YCAOBMMA CAOKEHOT MCTOPUjCKOT KOHTeKCTa. KioyuHN IeroBu NpobAeMI Cy Ce OTAEAAAL
y MpeKOMepHOj KOMIIAEKCHOCTH, Y CAO>KEHVM IIPOLieAyPaMa AOHOIIEHa OAAYKA LITO je yMambUBaAO aAANITUBHU
KanaluTeT AP>KaBe U BOAMAO Telllkohama y cripoBobewy pedopmu 1 jauarby LeHTpUQPYraAHUX TEHAEHLMja KOje Cy
Ce jaBMAe Y KOHTEKCTY HarAalleHe AeLleHTpaAu3aLyje.

Kwyune peuu: Ycrap 1974, UCTOPUjCKU MHCTUTYLMOHAAMBAM, KOHTEKCTYyaAHM (AKTOPU, KPUTUYHE TAUKE,
COLMjaAMCTUYKO CAMOYIIpaBoalbe.

Petar MATIC, PhD

Research Associate
Institute for Political Studies, Belgrade

THE CONSTITUTION OF SFRY FROM 1974 FROM THE PERSPECTIVE
OF HISTORICAL INSTITUTIONALISM

Historical institutionalism, which is one of the key directions within institutional theory in political sci-
ence, provides a good basis for looking at legal norms and rights, in general. It tracks the trajectories and evolution
of certain institutional and normative solutions. This direction advocates the point of view that when one form of
system is established, it is very difficult to bring about institutional, and in this case, legal changes. In this context,
Krasner introduced the notion of critical points and punctuated equilibrium in order to view the process of insti-
tutional reforms from the perspective of historical institutionalism. The Constitution of the SFRY from 1974 was,
in that sense, a critical point that greatly conditioned social and political developments in the former SFRY. This
paper will be based on the research of the contextual factors that led to its adoption. Ideological, economic and
social trends that caused the adoption of this highest legal act will be considered. This Constitution was a reflection
of aspirations towards the construction of a unique Yugoslav version of socialist self-governance and was created
in the conditions of a complex historical context. The key problems of this Constitution were reflected in exces-
sive complexity, in complex decision-making procedures, which reduced the adaptive capacity of the state and led
to difficulties in implementing reforms and strengthening centrifugal tendencies that appeared in the context of
emphasized decentralization.

Keywords: 1974 Constitution, historical institutionalism, contextual factors, juncture points, socialist self-
governance.
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Ap Baapnvup MVKUN'R*

Hay4YHU CapaAHUK
MHcTuTyT 32 yniopeaHo npaso, beorpap

CAAPXVHA YCTABA C®PJ 13 1974. TOAVIHE Y IIOPEBEWY CA YCTABVIMA
APYIVIX COUNJAAVICTUYKNX 1 KOMYHUCTNYKNX APJKABA
Y BPEME IbET'OBOI YCBAJAIbA

ITpeaMert papa je ncTopujcko-ynopepHonpapHa aHaausa YcraBa COPJ n3 1974. ropuHe y 0OAHOCY IpeMa
ycTaBuMa OAM3Y ABaAECET COLMjAAMCTUYKMX VI KOMYHUCTUYKMX 3eMaba KOjU Cy OMAM Ha CHa3U y BpeMe yCBajama
MOCAEAbET jYTOCAOBEHCKOTr ycTaBa. Bpiu ce mopebeme Ha maaHy nuTama Ap>XkaBHoT ypebewa u opraHusauuje
BAACTH, TUTYAQpa CYBEPEHOCTU, YCTAaBHOT IIOAOXaja jeAHE AO3BOSEHE TIOAUTHYKE NapTyje, pOpMaAHO 3ajeMUeHUX
OCHOBHMX IIpaBa U CA0OD0AQ, Te CTPYKTYpe, CUCTEMATHKe U TEKCTYaAHOT 0b1Ma ycTaBa. Kao jeAHa 0p ayTeHTUYHMX
0COOMHA AOKYMeHaTa KOj! Cy IPOM3BOA COLMjaAMCTIYKE YCTABHOCTY, aHAAMBMPAH je M OIICET TPOAOPA MAEOAOLIKMX
MaTpuua y ycTas. Liun papa cacToju ce y IpoHaAaXXeby CAMYHOCTY U 3HAUajHUjUX padauka usmeby Ycrasa us 1974.
TOAVIHE U PEINIPE3€HTATUBHMX yCTaBa 3€Ma/skda 3aCHOBAHMX HA CAUYHVM MAEOAOLIKO-TIOAUTUYKNIM TeMESNMA, OA
Cosjerckor Casesa, Kune u Ky0Oe, nmpeko conujaanctnakmx apkaBa Vicroune EBpore, A0 0pabpaHux a3ujckux u
apUUKIUX COLIMjaAUCTUYKMX 3eMama.

Kwyune peuu: Ycrap COP] u3 1974. ropuHe, jyrocAOBEHCKA YCTAaBHOCT, COLMjAaAMCTUYKA YCTAaBHOCT, KO-
MYHUCTUYKA YCTABHOCT.

Vladimir MIKIC, LL.D.

Research Associate
Institute for Comparative Law, Belgrade

THE CONTENT OF THE 1974 CONSTITUTION OF THE SOCIALIST FEDERAL
REPUBLIC OF YUGOSLAVIA COMPARED WITH THE CONSTITUTIONS OF OTHER
SOCIALIST AND COMMUNIST COUNTRIES AT THE TIME OF ITS ADOPTION

The subject of the paper is a historical-comparative legal analysis of the 1974 Constitution of the Socialist
Federal Republic of Yugoslavia in comparison with the constitutions of nearly twenty socialist and communist coun-
tries that were in force at the time of the adoption of the last Constitution of Yugoslavia. The comparison is based
on the topics of state structure and organization of government, the holder of sovereignty, the constitutional posi-
tion of the single permitted political party, formally guaranteed basic rights and freedoms, as well as the structure,
systematics and textual scope of the constitution. As one of the more authentic features of socialist constitutions,
the extent of penetration of ideological patterns into the constitution is also put to analysis. The aim of the paper
is to search for similarities and significant differences between the 1974 Constitution and relevant constitutions of
states with systems based on similar ideological and political foundations, from the Soviet Union, China and Cuba,
to the socialist countries of Eastern Europe, to selected Asian and African socialist countries.

Keywords: the 1974 Constitution of Yugoslavia, Constitutionalism of Yugoslavia, Socialist Constitutional-
ism, Communist Constitutionalism.
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dr. sc. Josip MIHALJEVIC*

Visi znastveni suradnik
Hrvatski institut za povijest, Zagreb

PRAVNA ILI PARTIJSKA DRZAVA?
POLOZAJ POJEDINCA U USTAVU SFR] 1974.

U tradicionalnoj ustavnosti, ustav ima klju¢nu ulogu u ogranicavanju drzavne mod¢i i u osiguravanju interesa
gradanskih sloboda i prava. Ustav je klju¢ni dokument na kojem pociva ,pravna drzava“. Ustavnost, demokracija,
temeljna prava i slobode neka su od nacela koje je deklarativno propagirala i Socijalisticka Federativna Republika
Jugoslavija (SFR]). Jugoslavenska je federacija nominalno bila demokratska, parlamentarna republika $to je vidljivo
prema svim ustavima socijalistickoga razdoblja. Ono $to neku drzavu ¢ini pravnom drzavom jest to da se u njoj
zakoni temelje na ideji temeljnih prava i nacelu slobode pojedinca. U tom smislu, osnovni cilj ovoga izlaganja je
dati odgovor je li SER] prema Ustavu iz 1974. bila pravna drzava. Za odgovor na to pitanje nuzno je iz povijesne
perspektive istraziti nekoliko klju¢nih pitanja: u kojoj je mjeri pitanje ljudskih i gradanskih prava bilo uklju¢eno u
Ustav SFR] 1974, kako je formuliran polozaj pojedinca u drustvu i drzavi, kako je Ustav formulirao odnos vladajuce
partije (Saveza komunista Jugoslavije) i drzave, vladajuce partije i pojedinca, te je li Ustav iz 1974. na tom polju
donio promjenu u odnosu na ranije jugoslavenske ustave.

Kljucne rijeci: Ustav SFR] 1974.; pravna drzava; temeljna prava; sloboda pojedinca; Savez komunista
Jugoslavije; partijska drzava.

dr. sc. Josip MIHALJEVIC

Senior Research Associate
Croatian Institute of History, Zagreb

RULE OF LAW OR PARTY STATE?

THE POSITION OF THE INDIVIDUAL IN THE SFRY
CONSTITUTION OF 1974

In traditional constitutionalism, the constitution plays a key role in curbing state power and securing the
interest of civil liberties and rights. The Constitution is the key document that the “rule of law” rests upon. Consti-
tutionality, democracy, fundamental rights and freedoms are some of the principles that were ostensibly promoted
also by the Socijalist Federal Republic of Yugoslavia (SFRY). The Yugoslav Federation was nominally a democratic,
parliamentary republic, which is evident from all the constitutions of the socijalist era. What makes a state a rule
of law state is that its laws are based on the idea of fundamental rights and the principle of individual freedom. In
this sense, the main goal of this presentation is to answer if SFRY was a rule of law state under the 1974 Constitu-
tion. In order to answer that question, it is necessary to examine several key questions from a historical perspective:
to what extent was the issue of human and civil rights included in the SFRY Constitution of 1974? How was the
position of the individual in society and the state formulated? How did the Constitution formulate the relationship
between the ruling party (League of Communists of Yugoslavia) and the state, the ruling party and the individual?
And, did the 1974 Constitution bring about a change in that respect compared to earlier Yugoslav constitutions?

Keywords: Constitution of SFRY in 1974; rule of law; fundamental rights; individual freedom; League of
Communists of Yugoslavia; party state.
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Doc. dr Srdan MILOSEVIC*

Pravni fakultet Univerziteta Union, Beograd

ISTORIJSKI NARATIVI U USTAVU SFR] 1Z 1974. GODINE

Osnovna nacela u Ustavu SFR] iz 1974. predstavljaju jednu od osobenosti ovog ustavnog akta. Recena Osnovna
nacela sadrzala su svojevrsni “kljuc” za ¢itanje kmpleksnog ustavnog teksta, sazimajuci ideologiju ustavotvorca. Ne
sasvim beznacajno mesto pripalo je narativu o ulozi jugoslovenskih komunista u istoriji jugoslovenskih naroda.
U radu ce biti prikazana evolucija toga narativa, koji je poceo da se uobli¢ava ve¢ u toku Narodnooslobodilackog
rata. Uloga istorijskih narativa u ustavnom dizajnu poslednjeg jugoslovenskog ustava posmatrana je kroz prizmu
odnosa predstava o proslosti, sa jedne strane i ustavnih sentimenata, kao vaznog faktora ustavnog dizajna, sa
druge strane.

Kljucne reci: Ustav SFR] iz 1974, ustavni dizajn, istorijski narativi, ustavni sentimenti.

Srdan MILOSEVIC, LL.D.

Assistant professor
Union University School of Law in Belgrade

HISTORICAL NARRATIVES IN THE 1974 CONSTITUTION OF SFRY

The basic principles of the SFRY Constitution of 1974 are one of the peculiarities of this constitutional act.
These basic principles contained a “key” for reading the complex constitutional text, summarizing the constitution
maker’s ideology. Within it, a fairly significant place is dedicated to the narrative about the role of Yugoslav commu-
nists in the history of the Yugoslav peoples. This paper will present the evolution of that narrative, which began to
take shape already during the National Liberation War. The role of historical narratives in the constitutional design
of the last Yugoslav constitution is observed through the lens of relations between ideas about the past, on the one
hand, and constitutional sentiments, as an important factor in the constitutional design, on the other.

Keywords: SFRY Constitution of 1974, constitutional design, historical narratives, constitutional sentiments.
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ITpod. Ap Maja HACTU'R*
IpaBHM daxyaTeT
VYuusepsurer y Huury

MECHA CAMOYIIPABA Y YCTABY CO®P]J (1974)

IToaasehu op Tora Aa MecHa caMoyIIpaBa IIPEACTaBAA jeAaH 0A 00AMKa opraHu3salmje u uHTerpauuje rpaba-
Ha Y Mawb0j 3ajeAHMLIM U Ha HBOY MCIIOA AOKaAHe CaAMOYIIpaBe, y paAy HaMepaBaMoO Ad aHAAM3MPaMO beH IIpaBHU
oxBup yrBpheH YcraBom CP®J (1974). VIHCTUTYT MecHe caMOYIIpaBe Y BUAY MECHMX 3ajeAHULIA CBOje (popMaAHO
yreMeneme pAobuja YeraBom COPJ (1963), aau je YcraBom (1974) 3HauajHO je MpoOLIMpeHa HIXOBA YAOTA U 3HAYA).
MecHa 3ajeanniia YcraBoM (1974) mocraje ,0CHOBA jeAMHCTBEHOT CUCTEMA CAMOYIIpaBoakba M BAACTU PAAHMYKE
KAace ¥ CBUX PaAHUX SYAND.

Linn oBOr MCTpaXMBamwa je Aa Ce Ha CCTeMaTHYaH HauMH IIPeACTaBM YCTABHOIIPAaBHY OKBUP MeCHe CaMOoy-
npase. Kputuuxu he 6utu caraepano mweHo GpyHKuMoHMCawe u MoryhHocTy 3a maprununauujy rpabaHa y obaBmarwy
MIOCAOBA OA AOKaAHOT 3Hauaja, yKmy4yjyhu 1 HemocpeaHy KOMYHUKALIMjy Ca MHCTUTYLMjaMa AOKaAHe CaMOYIIpaBe.
Vmajyhu y Buay aa cy MecHe 3ajeaHuLIe IPETIO3HATE KaO BUA MeCHE CAaMOYIIPaBe U AQHAC, IbIXOBO QYHKI[MOHKCAbE
6uhe mocMaTpaHo u U3 CaBpeMeHe MepCIeKTUBe

K/b_)/'lee peyu: MeCHa CaMOYyIIpaBa, MeCHa 3ajeA1-mua, YCTas.

Maja NASTIC, LL.D.

Full Professor
University of Ni§, Faculty of Law, Ni§

SUB MUNICIPAL GOVERNMENT IN THE CONSTITUTION
OF THE SFRY (1974)

Given that sub-municipal government represents one of the forms of organisation and integration of cit-
zens in a smaller community and at a level below local self-government, in this paper we intend to analyze its legal
framework established by the Constitution of SERY (1974). The concept of sub municial government in the form of
local communities was formally established by the Constitution of the SFRY (1963), but their role and importance
were significantly expanded by the Constitution (1974). According to the Constitution (1974), the local community
becomes ,the basis of a unique system of self-managment and government of the working class and all working people”.

The objective of this research is to systematically present the constitutional and legal framework of the sub
municipal local self government. It will critically eaxmine its functioning and opportunities for citizens’ participation
in performing tasks of local importance, including direct communication with local self-government institutions.
Considering that local communities are regonized as a form of local self-government even today, their functioning
will be observed from a modern perspective.

Keywords: local self-government, local comunity units, constitution.
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ITpod. Ap Carobopan IT. OPAOBU'R*
INpaBuu paxyarer y Hoom Capy

JYTOCAOBEHCKHN OPTAHU N3BPIIHE BAACTU USMEBY
CTBAPHE MORU 1 CAOBA YCTABA OA 1974.

JyrocaaBuja je y mocaepaTHOM pasBojy yBeAa U yHanpebhuBasa CKYNIUTUHCKU CUCTEM BAACTU KOjHU je CBOj
ocAeAM 00AMK A0610 YeraBoMm 0p 1974. Kao u o panujum ycraBuma (1946, 1953, 1963) y YcraBy op 1974. cauy-
BaH je jeAHOIIApTHjCKM CUCTEM U pa3BMjaHO crelMPUYHO COLMjaAMCTUYKO APYLITBEHO Ypehemwe camoynpaBmamna,
IITO CY OMAM OCHOBM Ha KOjUMa C€ YCTABHOIIPABHO rPaAMAd OpraHusanuja Baactu. by je kapakrepucaro ocoburo
HauyeAO jeAMHCTBA BAACTU Y KoMe je CKYIIITMHA 3aMMII/bEHA Uy YCTaB yIMcaHa Kao TAQBHYU OpPraH.

YHyTap TOT CKYILITUHCKOT CUCTEMA CTPYKTypa U3BPILIHE BAACTU OMAA je CACBMM HapOUYUTA, CAUMIbEHA OA
Tpu oprana: [Ipeaceanuirrsa COPJ, [Tpepcepnuka Penrybauxe (Jocun Bpos Tuto) u CaBesHor usppiHor Beha.
OBO TPOjCTBO U3BPILIHE BAACTU YKa3MBAAO je HA TO AQ AP)KaBa, 3a )KUBOTA AOXKMBOTHOT IIPEACEAHMKA, 3aIIPaBo, IO
YcraBy, uMa ABojcTBO Lieda aApxase. Tpehu opraH, CaBe3Ho usBpiuHo Behe, IpaKTUYHO je BAaAa AedpMHMCaHA Kao
n3BpIIHM opraH CKYIIITHHE, HEIITO APyradujer OA0OXaja OA IapAaMeHTapHe BAAAE.

IIpupoaHO, y YcTaBOM KpeMPaHOM IIOAUTUYKOM CUCTEMY KOjU Ce HasuBa CKYMIUITVUHCKUM, IPEACTABHUYKO
TEeAO je A0OmA0 Bopehe MecTo 1 3Babe HajBULIET OpraHa BAACTU (epepanyje. MebyTum, cTBapHa moantmuka moh
je n3mMmuasa u3 pyky CKyIIITHHE ¥ KOHLIEHTPUCAAA Ce, IPETEXHO, Y OpPraH/Ma Koje CBPCTaBaMo Y U3BPIIHY BAACT.
A meby mbuMa 1ocTojaAa je mak, He3aBUCHO 04 YcraBa, npeBaacT IIpeaceanuurrea (ITpeacearuka) nau CaBesHor
M3BpLIHOT Beha y 3aBMCHOCTHM 0A TOTA KO je MMao Bulile MOhM y ,KoXe31oHOM (aKToOpy” — jeAMHOj MOAUTUYKO)],
Aakae BAapajyhoj, ctpaHim.

Kwyune peyu: Tpepcepnuimirso COP], TTpepcepHuk Permy6anke, CaBesHo usBpiuHo Behe, Jyrocaasuja,
Ycras op 1974.

Caob6opan IT. OPAOBUR, LL.D.
Full Professor, University of Novi Sad, Faculty of Law

YUGOSLAV EXECUTIVE AUTHORITIES BETWEEN REAL POWER
AND THE LETTER OF THE 1974 CONSTITUTION.

In the course of its post-war development, Yugoslavia introduced and continuously improved the parlia-
mentary system of government that took its final form under the 1974 Constitution. As with the earlier constitu-
tions ( 1946, 1953, 1963), the 1974 Constitution preserved the one-party system and developed a specific socialist
social form of governance called self-management, as the foundations on which the organization of government
was constitutionally built. In particular, it was characterized by the principle of the unity of power, in which the
Assembly was conceived and inscribed in the Constitution as the main body.

Within this parliamentary system, the structure of the executive power was quite special and comprised
of three bodies: the SFRY Presidency, the President of the Republic (Josip Broz Tito) and the Federal Executive
Council. This trinity of executive power indicated that the state, during the lifetime of its president-for-life, actu-
ally had two heads of state under the Constitution. The third body — the Federal Executive Council, was practically
the government, defined as an executive body of the Assembly, whose position was somewhat different from the
position of the parliamentary government.

Naturally, in a Constitution-created political system that is called parliamentary, the representative body
was given the top position and title of the highest authority of the Federation. However, the actual political power
was slipping from the hands of the Assembly and was predominantly concentrated in the bodies classified as execu-
tive. Among them, there also existed, independently from the Constitution, the predominance of the Presidency
(President) or the Federal Executive Power, depending on who had more power in the “cohesion factor” — the only
political and therefore, ruling party.

Keywords: SFRY Presidency, President of the Republic, Federal Executive Council, Yugoslavia, 1974 Con-
stitution.

* sorlovic@pf.uns.ac.rs

15



Ap Mapxko ITEJKOBU'R*

Hayynu capapHuK
VMHcTUTyT 32 noAUTHYKe CTyAUje, Beorpap

YCTAB COPJ 3 1974. KAO CVIMIITOM
KOHCTPYKTUBNCTNYKOI ®EAEPAAVISMA

CynpotHo npeoBaahyjyhem raepuiiry, cmarpamo pa YcraB COPJ u3 1974. uma norpeliaH TpeTMaH y
Aomahoj Hayuu. HaBoAHO, paA ce 0 jeAHOM 0A TIPeCYAHMX y3pOKa 3a pacrap, Jyrocaasuje 1991, 36or Tora 1mTo je
jyrocaoBeHcKy depepalujy ycMepuo Ha U3Pa3UTO AELIEHTPAAUCTUUKY/KOHbeAepaAHy TpajekTopujy. MebyTum, mu
HAaCTOjMMO Aa apr'yMEHTYjeMO 3allTO je Taj ycTaB TeK CMMIITOM IPaBor y3poKa paciapa deaepalije Koju AeXu y
CaMOM Ha4ylHY HACTaHKa jyTOCAOBEeHCKe (epepanyje (KOHCTPYKTUBUCTUYKA AeBOAYLMja). Ty moce6HO mopepnmo
jYTOCAOBEHCKM CAYYaj Ca Y4eXOCAOBAYKUM — 00e (eaepalinje HaCTaA€ Ha MICTU HAYMH U pacraae ce, aau je Yexo-
CAOBAYKa Y TPEHYTKY PacCIaAQ, 32 Pa3AMKY OA JyrocAaBUje, MMaAQ LIEHTPAAUCTUYKY PpeAepaAHY YCTaB (YeIKy
dacapun dpepeparnsam). CAeACTBEHO, PPArAHOCT jyrocAOBeHCKe (epepariyje Kao HECIIOCOOHOCT A Ce UBADXKMU
BEAMKU MHTEPHU VAU eKCTEPHU IOK (rpabaHCKy paT MAM TEKTOHCKe IPOMEHE y CBETCKOj IOAUTULIN) HIAj€ PE3YATAT
OBUX MAM OHMX YCTaBHUX OAPeAOU, Beh HepoCcTaTKa MHPPaCTPYKTYPHUX IPETIIOCTABKY 38 poOyCcHM depeparnzam
KOj! Kpacu CaMo eBOAYTUBHE (epeparHe opeTKe (IPETXOAHO HE3aBICHE AP)KaBe Koje arperupajy y peaepanujy).

Kwuyune peuu: Ycrap COPJ u3 1974, KOHTPYKTUBUCTUYKU peAeparr3aM, eBOAYTUBHU (epaepasnsam, Ae-
BOAYLIMja, celiecuja.

Marko PEJKOVIC, PhD

Research Associate
Institute for Political Studies, Belgrade

THE 1974 CONSTITUTION OF THE SFRY AS A SYMPTOM
OF CONSTRUCTIVE FEDERALISM

Contrary to the prevailing view, we believe that the Constitution of SFRY from 1974 has been wrongly
treated in domestic science. Allegedly, it is one of the decisive causes for the breakup of Yugoslavia in 1991, because
it directed the Yugoslav federation on a distinctly decentralist/confederal trajectory. However, we try to argue why
that constitution is only a symptom of the real cause of the collapse of the federation, which lies in the very way in
which the Yugoslav federation was created (constructivist devolution). Here we especially compare the Yugoslav
case with the Czechoslovakian one - both federations were created in the same way and disintegrated, but at the
time of disintegration, Czechoslovakia, unlike Yugoslavia, had a centralist federal constitution (czech facade federal-
ism). Consequently, the fragility of the Yugoslav federation as an inability to withstand a major internal or external
shock (civil war or tectonic changes in world politics) is not the result of any constitutional provision, but rather
such fragility stems from the lack of ,infrastructural” assumptions for robust federalism that can only be found in
evolved federal orders (previously independent states which aggregate into a federation).

Keywords: Constitution of SERY 1974, constructivist federalism, evolutionary federalism, devolution,
secession.
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Ap Muaau I/ AK*

Hay4YH!U CapaAHUK
Mucrutyr 3a HoBUjy uctopujy Cpbuje, Beorpaa

AVMHAMIKA MORN Y TUTOBOJ JYTOCAABUJN: YAOTA AAEKCAHAPA
PAHKOBU'RA Y CABE3HO-PEITYBANYKM OAHOCHMA (1953-1966)

Pap aHaausupa yaory Aaekcanppa Pankosuha, jeaHor oa Bopehyx mpumapHuKa KOMyHUCTUYKE HOMEHKAA-
Type y JyrocaaBuju TOKOM IEPUOAQ OA AOHOIIEa ycTaBa 1953. ropouHe Ao iwerose cMeHe. byayhu aa je Pankosuh
0110 3arOBOPHMK CHa)KHe YAOTe CaBe3HMX opraHa y JyrocaaBuju GoKyc je Ha meprnoay Kapa je Pankosuh, kao jeaan
0 HajMONHUjUX HYAU ¥ JyTOCAQBMjU TTOKYIIIABAO AQ OAPIKM IIPEBAACT CABE3HOT LEHTPA HAA PEITYOAUYKIM U KaKO je
TO AOBEAO AO HETOBOT T1aAd. YIIOPEAO ca aHaAM30M yAore PaHkoBuha npatumo u jauaree pernyOAMYKMX LEeHTapa Kao
U BbUXOBY KAYUHY MOAPILIKY Y cMeny PankoBuha. Y paay he 6utu aHaAusMpaHy MOAUTUYKY ¥ €EKOHOMCKM YMHUOLIN
K0 jeAHU OA HajOUTHMjUX Y cyKoOMMa Ha peaanuju depeparija-pemnyOAnke.

Kwryune peuu: Anexcanpap Pankosuh, Turo, ekoHOMMja, TIOAUTUYKE TIPUAKKE.

Milan PILJAK, PhD

Research Associate
Institute of Contemporary History, Belgrade

POWER DYNAMICS IN TITO’S YUGOSLAVIA: THE ROLE OF ALEKSANDAR
RANKOVIC IN FEDERAL-REPUBLIC RELATIONS (1953—-1966)

The paper analyzes the role of Aleksandar Rankovi¢, one of the leading members of the communist no-
menclature in Yugoslavia during the period from the adoption of the constitution in 1953 until his dismissal. Since
Rankovi¢ was an advocate of important role of federal authorities in Yugoslavia, the focus is on the period when
Rankovi¢, as one of the most powerful people in Yugoslavia, tried to maintain the dominant role of the state center
over the republic and how this led to his downfall. Along with the analysis of the role of Rankovi¢, we also trace the
rise of the republican centers as well as their key support in replacing Rankovi¢. The paper will analyze political and
economic factors as the most important ones in the conflicts between the federation and the republic.

Keywords: Aleksandar Rankovi¢, Tito, economy, political circumstances
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Aparony6 ITOTTOBUR*

aABOKaT, YHUBEP3UTETCKU Tpodecop
panuju cyauja EC/oI1

CAOBO O YCTABHOM JE3MIKY
(ITIOTAEA HA YCTAB C®PJ OA 1974. TOAVHE)

Ycras Couujaauctuuke OepepatuBHe Penydanike JyrocaaBuje op 1974. ropuHe je Ayr, KOMIAMKOBAH U
TEIIKO YNTHUB AOKYMeHT. [11caH je XepMeTMYHMM, TOAUTNYKYM je3MIKOM KaKaB je Pa3BMAO COLMjAAMICTUYKO Ipa-
BO Y JyrocaaBujy y BpeMe CaMOYIIPaBHOI COLiMjaAM3Ma. Je3MyKa aHaAM3a YCTAaBHOT TEKCTAa AOBOAM AO Ca3Hamba O
CTPYKTYpU MOhU y HEKaAaLIbeM jYTOCAOBEHCKOM APYILTBY U TI0Ka3yje METOAE MOAUTUYKE AOMMHALIMjE.

TexHuKe KojMMa ce IpK CIPOBOheY AOMUHALIMje TIOCAY>KMO YCTaBOTBOPAL] 00yXBaTajy YHOIIEbE AEAOBA
MaTepuje IPUBPEAHOT M PAAHOT IIpaBa y YCTaBHO, AVKLIMjY Y KOjOj Hapallija 3aMelbyje HOpMUpalbe, CTBapatbe HOBUX
TepMMHA U YCTAaHOBA, Ka0 U U3Pa’kaBabe YMj je Ljiso CKpYBakbe CYLITUHE IIOAUTUYKKX YCTAHOBA.

Jesuuka aHaAM3a YCTaBHOT TEKCTA HABOAM Ha 3aK/,oy4aK 0 0ADOjHOCTHM yCTaBOTBOPLIA IIpeMa er3eresy, Kao
U 0 TIOCTOjalby YOAQKEHEe perpecyje, Koja je IpMMerb/BaHa y MOPETKY 0e3 MCTUHCKUX YCTaBHMX TapaHTuja.

Kwyune peuu: Jeauk, Ycras, AomuHanyja, Jyrocaasuja, Couyjasnsam.

Dragoljub POPOVIC, LL.D.

Full professor, advocate
Ex judge of the European Court of Human Rights

A WORD ON CONSTITUTIONAL LANGUAGE

The 1974 Constitution of the Socialist Federal Republic of Yugoslavia was a long and complicated docu-
ment that is difficult to read. It was written in a hermetic, political discourse style developed in the socialist law
of Yugoslavia in its self-management phase. A language analysis of the Constitutional text reveals the structure of
power in the former Yugoslav society and shows the methods of political domination.

Techniques used by the Constitution drafters to support the domination of the ruling political class include
the incorporation of commercial and labor law provisions in the Constitution, language in which the narrative sub-
stitutes the normative, creation of new terms and legal concepts and expressions aimed at obscuring the substance
and origin of political institutions.

The linguistic analysis of the Constitution leads to conclusion about the drafters’ aversion towards legal
exegesis, but also of the moderate degree of repression, applied in a regime deprived of substantial constitutional
guarantees of human rights and civil liberties, which exist in liberal democracies.

Keywords: Language, Constitution, Domination, Yugoslavia, Socialism.
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ITpod. A-p HeBen PAAVYECKIL*

BUIII Hay4YeH COPabOTHUK BO VIHCTUTYTOT 3a HaljMoHaAHa ucTopuja — Ckormje

OAHOCUTE MEI'Y MAKEAOHUJA U1 APYTUTE JYTOCAOBEHCKU PEITYBAVKU
AO YCBOJYBAILETO HA YCTABOT HA C®PJ OA 1974 TOAVTHA

Bo pamkuTe Ha ABHOjCKa JyrocAaBuja, MAKEAOHCKMOT HAPOA MPBIIAT Ce M300PUA 3a OCTBApyBatbe Ha Ipa-
BOTO Ha AP>KaBHOCT, Ha CAOOOAHO pa3BrBame U Ha abupMupare Ha CONCTBEHATA HALIMOHAAHA, jadMyHa U KYATYpHa
camobuTHOCT. VMajKu peABUA Aeka MakepOHMja He ce BOPOjyBaAa BO pa3BUEHUTE PEITYOAUKY BO JyTOCAOBEHCKATa
Depepanyja, MaKEAOHCKOTO MAPTUCKO U AP>KaBHO PAaKOBOACTBO HEMAAO CHAHO BAMjaHVe BO M OHAKa LIEHTPAAU-
3MpaHaTa Cojy3Ha BAACT, 4 CO TOQ, HY HEKOM MOLIMPOKM MOXXHOCTHU 32 OCTBapyBatbe Ha PenyOANYKIUTE EKOHOMCKHU
Y IOAUTUYKY UHTEPECH, KOU, HEPETKO, Ce Pa3AUKYBAAE OA MHTEPECUTE HA APYTUTE jYTOCAOBEHCKU peny0Auku. V1
[TOKPAaj TOA LITO BO TEKOT Ha 60-TUTE FOAMHY HA MUHATUOT BeK, KaKO pe3yATaT Ha mpoMeHuTe Kou ro 3adaruae CKJ,
opHocHO CKM, pA01IAO M3BEeCHA AeMOKpaTy3alyja BO OMIITECTBOTO U AO 3aCHAYBame Ha Io3uLuuTe Ha Makepo-
Huja Bo depepaljujara, Kaj 3HAUUTEAEH A€A OA PENTYOAMIKOTO PAKOBOACTBO MPEOBAAAYBAA BIIEYATOK A€Ka Ce YILITe
[MOCTOjaT KPYIIHU [TPEAU3BULIM BO BPCKA CO PELIABabeTO Ha OAAEAHY MerypernyOAMYKY Mpalliamka OA MOYUTUIKY,
Mel'yHallMOHAaA€H Y €EKOHOMCKM KapakTep.

Karyunu 360posu: MakepoHuja, JyrocaaBuja, mefypenyoanuku opHocu, 1974 ropuna, Ycras.

Neven RADICHESKI, PhD

Full professor
Senior Research Fellow at the Institute of National History — Skopje

RELATIONS BETWEEN MACEDONIA AND OTHER YUGOSLAV REPUBLICS
UNTIL THE ADOPTION OF THE 1974 CONSTITUTION OF THE SFRY

Within the framework of AVNOJ Yugoslavia, the Macedonian people achieved, for the first time, the right
to statehood, to freely develop and affirm their own national, linguistic, and cultural identity. Considering that
Macedonia was not counted among the developed republics in the Yugoslav Federation, the Macedonian party and
state leadership did not wield strong influence in the already centralized federal government, which, in turn, limited
broader opportunities for advancing the republic’s economic and political interests, which often differed from those
of other Yugoslav republics. Despite the fact that during the 1960s, as a result of changes within the LCY (League of
Communists of Yugoslavia) and specifically the LCM (League of Communists of Macedonia), there was a certain
democratization within society and an enhancement of Macedonia’s position in the federation, a significant portion
of the republican leadership continued to feel that major challenges remained in resolving various inter-republican
issues of political, ethnic, and economic character.

Keywords: Macedonia, Yugoslavia, inter-republican relations, 1974 Constitution, Constitution.

* neven.radiceski@gmail.com

19



Ao1. Ap Mujoppar PAAOJEBU'R*
Hayynu capapHuK
VMHcTUTyT 32 noAUTHYKe CTyAUje, Beorpap

YCTAB N3 1974. TOAVIHE — UBMEBY CEMAHTUNYKOTI
N CTBAPHOT YCTABA

Yerapy COPJ us 1974. ropuHe mpuapa HapouMTO MECTO y UCTOpuju ycTaBHOCTU. [To cBojuM obeaexjuma,
IIpe CBera AY>KMHU YCTaBHOT TEKCTa, HOPMAaTUBHOM je3UKY, MACOAOIIKOj OCHOBY, pelllelhrMa Ha CpepoKpahu us-
MeDby TpapuLMOHAaAHEe KOHIIEMLVje YCTaBHOCTY Y COBjeTCKOT TUIA YCTABHOCTH, AAM M UHCTUTYTHUMA HEIIO3HATUM Y
KOMITapaTVBHOM IIPaBY, jeAUHCTBEH je npuMep. Vnak, lerosa Kaoy4yHa KapaKTepUCTHKA je OTpOMaH Ipolien usMeby
CeMaHTMYKe CTpaHe U CTBApHOT u3raeaa. ITucanu (bopmaanm) ycTas je 3aCHOBAH HA YTOIMMCTUYKMIM AOKTPMHAMA
MapKCU3Ma O OAYMHUPalby AP>KaBe U CaMOyIpaBcatby. MOHOMIOA KOMYHUCTUYKE MTapTUje 610 je APYIITBEHa CrAa
u3a ,,)KUBOT ycTaBa“. KoMmaekcHu 0AHOCH IapTHjCKO-OMpPOKPATCKOT BpXa M MOAUTUYKIX EAUTA HA CABE3HOM HUBOY
ny GpeaepasHUM jeAUHMIIAMA KpeupaAe Cy CTBAPHU M3TA€A OBOT yCTaBa. ABe AlAeMe IIpeAMET Cy pa3MaTparma U3
caBpeMeHe NepClIeKTBe: AONIPUHOC YcTaBa u3 1974. pacrapy 3eMme U yTULIAj BeroBor HacAeba Ha TpaH3uLujy
YCTaBHUX CUCTEMA Ha IPOCTOPY HEKaAAlLbe JyrocAaByje. Y yCTaBHOj IIPAKCU OBUX AP’KaBa je IMperplluT npuMepa
CYIPOTHUX HaueArMa AnOepaAsHOr (penybANKaHCKOT) KOHCTUTYLIMOHAAU3MA, @ AOMMHAHTHA je AOTMKA TyMaderba
ycTaBa ca nmosuuyja noautuuke mohu. Ilpencnurapame yTuijaja YcTaBa Ha AEMOHTaXY jyTOCAOBEHCKOT deAepasn3Ma
JecTO ce CBOAM Ha pa3MaTpame y3pOoKa, OATOBOPHOCTU U nocaeauniia. CBaKkoj MHTepIpeTaLuji IPeTH A yIIaAHe ¥
MpEeXY IpeAPacyAd YCAGA AMjaMEeTPAAHO CYNIPOTCTABA>EHUX MOAUTUIKMX Y TEOPUjCKUX ITOAA3ZUIITA.

K/by"lHe pequ: YCTaBHOCT, )KMBI yCTaB, CO]_U/IjaA]/ISaM, ayTopuTapHa yCTaBHOCT, AeueHTpaAmsaqua, KOH-
CTUTYLVIOHAaAN3aAM.

Mijodrag RADOJEVIC, LL.D.

Assistant professor,
Research Associate, Institute for Political Studies, Belgrade

THE 1974 CONSTITUTION - BETWEEN THE SEMANTIC
AND REAL CONSTITUTION

The 1974 Constitution of the SFRY holds a special place in the history of constitutionalism. By its features,
primarily the length of the constitutional text, normative language, ideological basis, provisions that are mid-way
between the traditional concept of constitutionality and the Soviet type of constitutionality, but also due to legal
concepts that were unknown in comparative law, it is quite unique. However, its key characteristic is an enormous
gap between its semantic and actual aspects. The written (formal) Constitution is based on the utopian doctrines
of Marxism about the demise of the state and self-management. The social force behind the “living constitution”
was the monopoly of the Communist Party. The complex relations between the party-bureaucratic top and political
elites at the federal level, on the one hand, and their counterparts in the federal units, created the real appearance
of this constitution. The subject of discussion are two dilemmas from the modern perspective: the contribution
of the 1974 Constitution to the disintegration of the country and the influence of its legacy on the transition of
constitutional systems in the former Yugoslavia. There are myriad examples in the constitutional practice of these
states that are contrary to the principles of the liberal (republican) constitutionalism, while the dominant logic in
the interpretation of the constitution is from the position of political power. The re-examination of the impacts of
the Constitution on the dismantling of Yugoslav federalism is often reduced to a review of the causes, responsibili-
ties and consequences. Any interpretation runs the risk of falling into a network of prejudices due to diametrically
opposed political and theoretical baselines.

Keywords: constitutionality, living constitution, socialism, authoritarian constitutionality, decentralization,
constitutionalism.
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dr. sc. DZenita Sara¢ RUJANAC*
vi$i nau¢ni saradnik
Univerzitet u Sarajevu-Institut za historiju

SR BOSNA I HERCEGOVINA 1 USTAVI I1Z 1974. RAZGOVORI, DISKUSIJE
I POLEMIKE BOSANSKOHERCEGOVACKOG POLITICKOG RUKOVODSTVA
O USTAVNOJ REFORMI

Druga polovina 1960-ih godina obiljeZena je ne samo velikom ekonomskom reformom (1965.) nego
i opseznom reformom pravnog i politickog sistema. Tih godina odvija se intenzivna potragom za adekvatnim
odgovorom na pitanje svrhe, oblika, zadatka i nadleznosti savezne drzave kakva je bila SFR]. Otvaraju¢i diskusiju o
federalizamu kao principu udruzivanja, federalnoj drzavi kao primjeni tog principa, tj. njegovom institucionalnom
obliku i ustavu kao konstituiraju¢em pravnom aktu, tih godina odvija se slozeni proces ustavne reforme (federiranje
Federacije). On je trebao odgovoriti na pitanje ko i na koji na¢in raspolaze suverenitetom tj. $to su nadleznosti,
obaveze i duznosti Federacije, a $to republika.

Nase izlaganje ima za cilj ukazati na razgovore, diskusije i eventualne polemika bosanskohercegovackog
politickog rukovodstva 1960-ih i pocetkom 1970-ih godina o aktuelnoj ustavnoj reformi, njenoj opravdanosti,
nacinu provedbe, ciljevima i u moguéim, dugoro¢nim posljedicama ocigledne decentralizacije drzave. Namjera nam
je ukazati na ocekivanja bosanskohercegovacke politicke elite od ustavne reforme i na ono $to je ona, u kontekstu
zeljenog polozaja SR Bosne i Hercegovine u Federaciji, smatrala nuznim mijenjati i reformom postici. U izlaganju
¢emo se osvrnuti i na prisutne bojazni oko jacanja suvereniteta i drzavnosti republika, razliCite pa i oprecne stavove
o reformi i novoj fazi socijalistickog samoupravljanja unutar republickog rukovodstva kao i izostanak diskusije o
SK kao klju¢nom nosiocu politicke aktivnosti u Jugoslaviji.

Kljucne rijeci: SER], SR BiH, ustavi, amandmani, reforma, republike, decentralizacija, rukovodstvo.

Dzenita Sara¢ RUJANAC, PhD

Senior Research Associate
Institute of History — Univerity of Sarajevo

SR BOSNIA AND HERZEGOVINA AND THE CONSTITUTIONS OF 1974.
CONVERSATIONS, DISCUSSIONS AND POLEMICS OF THE BOSNIAN
LEADERSHIP ON CONSTITUTIONAL REFORM

The latter half of the 1960s saw an extensive overhaul of the legal and political system, besides a significant
economic reform in 1965. During those years, there was an intensive search for an adequate answer to the question
of the purpose, form, task and competence of the Socialist Federal Republic of Yugoslavia (SFRY) as a federal state.
Opening the discussion about federalism as a principle of association, the federal state as an application of that
principle, i.e. its institutional form and the constitution as a constituting legal act, a complex process of constitu-
tional reform (federating the Federation) took place in those years. It should have clarified the issue of sovereignty
and outlined federal and republican competencies, obligations, and duties.

The paper aims to indicate the conversations, discussions and eventual polemics of the Bosnian political
leadership in the 1960s and early 1970s regarding the ongoing constitutional reform, its justification, the method of
implementation, the goals and the probable, long-term consequences of the apparent decentralization of the state.
We aim to highlight the expectations of the Bosnian political elite from the constitutional reform and what it, in
the context of the desired position of the SR of Bosnia and Herzegovina in the Federation, considered necessary to
change and to achieve with the reform. In the presentation, we will observe the present fears about strengthening
the sovereignty and statehood of the republics, different and even conflicting views on reform and the new phase
of socialist self-management within the republic’s leadership, as well as the absence of discussion about the League
of Communists as the crucial holder of political activity in Yugoslavia.

Keywords: SERY, SR Bosnia and Herzegovina, constitutions, amendments, reform, republics, decentraliza-
tion, leadership.
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ITpod. Ap Caobopan CAMAPLINTR*

VYuusepsurer y beorpaay

YCTABHI KOHUEIIT ®EAEPALIVJE 1 lbETOBO
EOMKACHO CITPOBOBEE

YcraB COPJ u3 1974. ropuHe HOPMATHUBHO je AOBPLIKO (pepepaTUBHY AEBOAYLIVjY IIOCAEpATHE JyrocAaBuje
ycrioctaBmajyhu mperexxHo KoHpeaepaAHO pelere. VcTopujcku 1CX0A 0Be ApKaBe 01O je OUeKMBAH U peaAaH
MMajyhu y BUAY Aa CY CBM YCTaBU COLUjAAUCTUYKE JYTOCAABHj€ MTO3a3UAY OA ACHVHUCTUIKO-KOMVHTEPHOBKOT
HayeAa O IIpaBy HApOAQ Ha CaMOOIIpeAesere YKayuMjyhy 1 oTLenmewne. [Tocaeatbe yCTaB OBO HAYEAO AOBEO je A0
MIPaBHO-MHCTUTYLIMOHAAHOT Kpaja. PerryOAMKe 1 ayTOHOMHE [TOKPajUiHe AEAOBAAE Y CKAAAY Ca YCTAaBOM Kao Ap>Ka-
Be Y APXXaBl, a CaBe3HJ HMBO BAACTM KaO MHCTAHLIA KOja OAAYUYje CaMO O OHOMeE O ueMy ce peaepasHe jeAuHULIE
AOTOBOpe. YCTaB je MMAo U MYHO YHYTPAIlbUX IPOTUBPEYHOCTHU U HejacHoha Oyayhu Aa Huje pacroAarao jacHUM
KoHdpeAepaAHUM KOHLeNTOM. Peljmo, Huje 6110 jacaH opHOC u3Mehy KOHIlenTa KOHCTUTYTUBHUX HAPOAQ U peIy-
6AMKa Kao KOHCTUTYeHaca epepaunje, opHoc nsmehy CpoOuje Kao KOHCTUTYeHca deaepaLyje 1 MOKpajuHa Kao
»eAeMeHara peaepasaMa’; OAHOC 13Mely caBe3HOT U penyOANYKOT APXKaBAAHCTBA ,PAAHUX SYAM U rpabana” u Ap.
OBe 1 cAnYHe HejacHOhe OMAe Cy IOBOA PasAMYMTUX TyMayera, CIIOPOBa U CYK00a, KOjU Cy UICXOAMAY HACUAHUM
pacrapoM U peaepanyje U Ap>kaBe.

Kwyune peuu: ycras, Ap>kaBa, pepepaliyja, KoHdeaepaliyja, pacraa,.

Slobodan SAMARDZIC, PhD
Full professor, University of Belgrade

CONSTITUTIONAL CONCEPT OF THE FEDERATION
AND IT’S IMPLEMETATION EFFICIENCY

The Yugoslav Constitution of 1974 normatively brought to the end the federative devolution of post-war
Yugoslavia. This was done by establishing dominantly con-federal institutional arrangements. The historical out-
come of the state was realistically expected having in mind that all constitutions of socialist Yugoslavia have started
from the Leninist-Komintern principle on the right of the people to self-determination including secession. The
last constitution conveyed that principle up to the legal and institutional completion. Federal units — republics and
autonomous provinces — acted as they were states within the state, which was in line with the relevant constitutional
provisions. The federal level of government was merely an instance for decisions that the federal unites agree upon.
The constitution was characterized by numerous internal difficulties and vagueness and was unclear in terms of
reference to either federal or confederal concept. For example, the concept of constitutionality was submitted both
to the nations (in the ethnic sense) and to the republics; further, Serbia held the status of a constituent of the fed-
eration, but the two autonomous provinces within Serbia were proclaimed as the “elements of the federation”; also,
there was a constitutional difference between the federal and republican citizenship, and the distinction between
“working people” and “citizens” was not clear. All of these and similar ambiguities led to frequent interpretations,
disputes and conflicts, which resulted in the violent disintegration of both the federation and the state.

Keywords: constitution, federation, con-federation, disintegration.

* slobodan.samardzic@fpn.bg.ac.rs

22



Ap Caobopan CEAVIHUR*

HayYHM CaBeTHUK
Muctutyr 3a HoBUjy uctopujy Cpbuje

EXO YCTABA I3 1974: TIOANTNYKN OAHOCU CPBUJE,
ITOKPAJVIHA N1 ®EAEPALIMJE 1981-1986.

Csecno HemoryhHocTu QyHKLMOHKCama PerrybAnKe Kao jeAMHCTBEHe LieAuHe mpema YcraBy us 1974, pyko-
BoaCTBO Cpbuje je 1981. ropMHe, HOCAE HACUAHUX AeMOHCTpaLja AaGaHala y jy>KHOj CPIICKOj IIOKPajXHLL, IOHOBO
MOKPEHYAO MUTakbe moAokaja Cpouje n opHoca ca mokpajuHama. Op Taaa, ma CBe A0 MapTUjCKOr KoHrpeca 1986. Ha
koMe je Carobopan Muaorerh nsabpan 3a yeanor yoseka CK Cpbuje, TpajaArt Cy TEIKY ¥ MyYHY IPETOBOPY PYKO-
BoacTBa Cpbuje M MOKpajiHa OKO MOAOKAja MOKPajiHa Y HOKpajuHCKuX mapruja y Cpouju u norpebe permybAnIKux
opraHa aa ocTBape oBaarherma Ha TepuTopuju LieAe PemybAnike. Y cpeAUIITY CIOPOBA OMAO je MUTatbe IPUMEHE y
npakcu YcraBa u3 1974. ropouHe. AKTMBaH y4eCHUK IIOAUTHYKMX CyKoOa yHyTap CpbOuje Ouau cy caBe3HU opraHu
y KOjUMa CY ITOKPajUHCKU IIOAUTUYAPU BUAEAU OCAOHALl Y GOpOM MPOTUB HACTOjamba PernybANIKOr PYKOBOACTBA.

Kwyune peuu: Cpbuja, noxpajure, COPJ, Ycras us 1974, Cases komynucra Cpbuje.

Slobodan SAMARDZIC, PhD

Full professor, University of Belgrade

ECHO OF THE 1974 CONSTITUTION: POLITICAL RELATIONS OF SERBIA,
PROVINCES AND FEDERATION 1981-1986.

The Yugoslav Constitution of 1974 marked the normative finale of the federal devolution of the post-war
Yugoslavia by establishing an overwhelmingly confederal institutional setup. The historical outcome of this state
was expected and realistic, taking into account that all constitutions of the socialist Yugoslavia were based on the
Leninist-Comintern principle on the right of the people to self-determination, including secession. The last one
brought this principle to its legal and institutional end. Under the constitutional provisions, the republics and au-
tonomous provinces acted as ‘states within the state, while the federal level of government was an instance whose
decision-making was limited only to what had been agreed between the federal units. The Constitution was also
marked by a number of internal controversies and vagueness, lacking a clear confederal concept. For example, the
relationship between the concept of constituent nations and republics as the constituent units of the federation
was unclear, as was also the relationship between the federal and republic citizenship of the “working people” and
“citizens’, etc. These and other similar ambiguities gave rise to various interpretations, disputes and conflicts, cul-
minating in the violent breakup of both the federation and the state.

Keywords: constitution, federation, confederation, disintegration
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Ap Muaomt CTAHWR*

Buiy HayYHM capapHUK
MHcTuTyT 32 yniopeaHo npaso, beorpap

YCTAB OA 1974. - ©EAEPAAHA APXKABA, KOHO®EAEPALINJA
NAN HEIITO TPERE?

Y paAy ayTop 0AroBapa Ha HEKOAMKO [TOBE3aHMUX NMUTaka, KAKO Ou, Ha KPajy, 0OATOBOpMO 1 Ha Hocehe nuTatbe,
A AU je, bapeM KaAa je ped 0 00AUKY aAp)xaBHOT ypehemwa, Ycras op 1974. ropnHe, HAroBeCTUO MAU Y3POKOBAO KPaj
jyrocaoBeHcke apkaee? [IpBo muTame je, Aa AU je Ta Ap)KaBHA CTPYKTypa Ouaa dpeaepasHa? YKOAMKO je OATOBOP
MO3UTMBAH, O KAKBOM TuIy deaepalje je oHAQ ped? YKOAMKO je, ITaK, HeraTUBaH, A AU je MO>XXAQ PeY O HEKOM
00AMKY KOHpEAEPAAHOT OAHOCA A CE PAAMAO O Ap>XaBHOM ypebemy sui generis? Ha kpajy, Aaje ce oLjeHa yTuiiaja
0ApeAOM Koje ce TUUY Ap>KaBHOT ypehera Ha KacHMjy ONCTOjaHOCT M TIOCTOjaHOCT jYTOCAOBEHCKE APJKaBe.

Kuwyune peuu: pepaepaunja, kondeaepauyja, Jyrocaasuja, Ycras op 1974.

Milos STANIC, LL.D.

Senior Research Associate
Institute for Comparative Law, Belgrade

THE 1974 CONSTITUTION — FEDERAL STATE,
CONFEDERATION OR SOMETHING ELSE?

In this paper, the author seeks to answer several related questions and ultimately, to answer the central
question, at least when it comes to the form of state setup, is: did the 1974 Constitution foreshadow or cause the
end of the Yugoslav state? The first question is: was this state structure federal? If the answer is affirmative, what
type of federation was it? If, on the other hand, it is negative, was it perhaps some form of confederal association
or a sui generis state form? At the end, an evaluation of the impacts of the provisions pertaining to the state system
on the subsequent sustainability and stability of the Yugoslav state is provided.

Keywords: federation, confederation, Yugoslavia, 1974 Constitution.
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ITpod. Ap Aapxo CUIMOBU'R*

KpMMMHaANCTUYKO-TIOAULIMjCKY YHUBEP3UTET, beorpaa

ITPABO HA CAMOOIIPEAE/SEBE 1 CELHECUJA PEITYBAVIKA
Y CBETAOCTU YCTABA COPJ 13 1974. TOAVIHE

IToueB op depeparnsoBarwa YcraBom n3 1946. ropuHe, JyrocaaBuja je cBe Bpeme 61Aa 3axBaheHa mporecom
AeLieHTpaAM3aLuje KOoju ce IOCTENeHO peobpakaBao y AesnHTerpanujy Ap>kase. [locebaH 3amax AesMHTerpanu-
OHOM IIpOLIeCy IIPY>KUA€E Cy MHCTUTYLMOHAAHE IIpOMeHe M3BplueHe YcTaBoM 13 1974. roprHe Kapa ce y OUTHO]
MepU OACTYIIMAO OA KAACUYHOT depAepasHOT MoAeAa. Vnak, caraepaHo 13 yCTaBHOIIpaBHE BU3Ype, jeAHOCTpaHa
cellecrja Huje OMAa pAomyluTeHa. Arcoayuuja JyrocaaBuje U CTBapatbe HOBUX ApKaBa Ha lbeHOM IPOCTOPY yKa3aAa
je Ha MOTITYHYy peAaTuBu3aLyjy MehyHapOAHOIIpaBHUX NPMHLMIIA BE3aHNX 3a IPABO Ha CAMOOIIPEAE,EIbE 1 TIPABO
Ha ceLiecHjy. YIIPKOC HEYTPaAHOCTU KOjy O TpebaAo Aa MMa Kapa je ped O erauCTeHLVjU M ONICTAaHKY jeAHe ApJKa-
Be, MehyHapoaHa 3ajeAHMIIA je TEHAEHLIMO3HO YYeCTBOBAAA Y IIPOLIECY A€3MHTerpalilje jyTOCAOBEHCKE ApJKaBe.
CraBoBu bapuHTepOoBe KoMuCHje, Koja je popMupaHa ca LMAdEM Ad CTPYUHO paspeliy CBa IIpaBHA IMUTamba y Be3n
ca pacrapoM JyrocaaBuje, OMAY Cy Y BEAUKOj MepY IIOAMTM30BaHU. JyTOCAaBHja je MOCMaTpaHa Kao jeAMHCTBEH U
U3y3eTaH CAYYaj, Ha KOTa Ce He NpMMelbYjy OMIITa IpaBKuAa MehyHapoAHOTr mpaBa.

Kwyune peuu: mpaBo Ha caMooIpeaemerbe, cetiecuja, heaepanja, Jyrocaasuja, Penybanka Cpbuja.

Darko SIMOVIC, LL.D.

Full professor, University of Criminal Investigation and Police Studies, Belgrade

THE RIGHT TO SELF-DETERMINATION AND THE SECESSION OF THE
REPUBLICS IN THE LIGHT OF 1974 CONSTITUTION OF THE SFRY

Starting with the federalization under the 1946 Constitution, Yugoslavia was constantly in the process of
decentralization, which gradually transformed into the process of disintegration of the state. A special impetus to
the disintegration process was provided by the institutional changes established by the 1974 Constitution, when
the classic federal model was substantially deviated from. However, from the constitutional point of view, unilateral
secession was not allowed. The dissolution of Yugoslavia and the formation of new states on its former territory have
shown complete relativization of international principles relating to the right to self-determination and the right
to secession. Despite the neutrality which it should possess with respect to the existence and survival of a state, the
international community tendentiously participated in the process of disintegration of the former Yugoslavia. The
views of the Badinter commission, which was formed with the aim of resolving all legal issues with respect to the
breakup of the former Yugoslavia with expertise, were politicized to a great extent. Yugoslavia was observed as a
singular and exceptional case, where the general rules of international law do not apply.

Keywords: The right to self-determination, secession, federation, Yugoslavia, Republic of Serbia.
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Ap Baapan CTAHKOBM'R*

By HayyHM capapHUK
VMHcTUTyT 32 noAUTHYKe CTyAUje, Beorpap

KAPAKTEP JYTOCAOBEHCKE CAOXEHE APKABE
IT1O YCTABY N3 1974.

Tema oBor HayuHOr paaa je Ap)kaBHO ypebemwe. AyTop je 3a IIpepMeT ucTpaxkuBamwa 0Aa0pao UCIUTHUBAbE
KapakTepa jyrocaoBeHCKe ApkaBe npema YcraBy COPJ us 1974. ropune. Yaumajyhu y 063up: ucropujcke, moau-
TUYKE, APYIITBEHE, EKOHOMCKE U coliMjasHe paKTope ayTOp Hajlipe aHaAM3Mpa KOHTEKCT AOHoIIewba YcTaBa CDP]J
n3 1974. ropune. IpocTopuu oksup: COPJ, y Bpemenckom omcery: op YcraBa COPJ u3 1963. oo Ycrapa ns 1974.
VY AameM UCTpakuBamwy MeTOAOM VIAeaAHOT TuIa ayTop pa3BpcTaBa U IPyIuIle yCTaBHe HAAAEKHOCTU: CAaBe3HUX
BAACTH, peryOAMYKMX BAACTH, BAACTU ayTOHOMHMX IIOKPAj/HA, U TO IIpeMa KapaKTepy AP>KaBHO-TEPUTOPUjAAHOT
ypebema. ITpu npaBHoM Tymauewy oppeaaba Yerasa COPJ n3 1974. ayTop KOPUCTU: AOTMATCKO-HOPMATUBUCTUYKY,
AOTMYKY, LIMSHU, AMHTBUCTUYIKM METOA... KOHaYHO, y 3aK/pbyYHMM pasMaTpamiMa, ayTop U3puye CyA O KapaKkTepy
Ap>kaBHO-TeputopujasHor ypehemwa COPJ o YcraBy u3 1974. ApyuTBeHa onpaBAQHOCT UCTPaXXMBakbha YyCMepeHa
je Ha AaBame CyAa O KapaKTepy jyTOCAOBEHCKe CAOKeHe AP’KaBe U NpoLiecuMa beHe pasrpaate. Hayunu ponpu-
HOC caraepasa ce Kpo3: MCIIMTHBalbe KapaKTepa jyTOCAOBEHCKe CAOXKEHe AP’KaBe, YAOTY MOAUTUYKUX YMHMAALIA
Ha OAHOCe 13MeDhy caBe3HMX, pelTyOAMYKMX Y MOKPAjUHCKMUX BAACTH, PEKOHCTPYKLIM)jY CBEOILITEr KOHTEKCTa OKO
AoHolewa YcraBa COPJ us 1974.

Kuwyune peuu: COPJ, Ycrap 1974, op>kaBHO ypebere, MOAUTUYKM CUCTEM, YCTABHO MIPABO, MOAUTUYKA
ucropuja Jyrocaasuje.

Vladan STANKOVIC, PhD

Senior Research Associate
Institute for Political Studies, Belgrade

THE CHARACTER OF THE YUGOSLAV COMPLEX STATE
UNDER THE 1974 CONSTITUTION

The topic of this research article is the state setup. The selected research subject is the examination of the
character of the Yugoslav state under the 1974 Constitution. Taking into account the: historical, political, societal,
economic and social factors, the author first analyzes the context of the adoption of the 1974 Constitution of SFRY.
Spatial framework: SFRY, in the time range: from the 1963 SFRY Constitution to the 1974 Constitution. In further
research, by using the Ideal Type method, the paper classifies and clusters constitutional competences of the: federal
authorities, republic and autonomous province authorities, according to the character of the state-territorial or-
ganization. Methods used in the legal interpretation of the provisions of the 1974 Constitution of the SFRY include:
dogmatic-normative, logical, targeted, linguistic ... Finally, in the concluding observations, an assessment of the
character of state-territorial organization of the SFRY under the 1974 Constitution is given. The social rationale
for the research is to provide an assessment of the character of the complex Yugoslav state and its disintegration
processes. The scientific contribution is reflected in: an examination of the complex Yugoslav state, the role of po-
litical actors in the relations between the federal, republic and province-level authorities, the reconstruction of the
general context surrounding the adoption of the SFRY Constitution from 1974.

Keywords: SFRY, 1974 Constitution, state setup, political system, constitutional law, political history of
Yugoslavia.
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ITpod. Ap Mapko CTAHKOBU'R*

IpaBHM daxyATeT YHUBep3uTeTa y Beorpaay

OEAEPAAN3SAMY YCTABY COP JYTOCAABUJE N3 1974 — 3ABPIIHY YVH
»PACTYPAILA“ JYTOCAOBEHCKE ®EAEPALIVNJE

Y paay ce aHaau3upa deaepasto ypebemwe y Counjaanctiukoj Oeaepasroj Perybauiiv JyrocaaBuju npema
YcraBy us 1974. ropnte. [TocebHa maxiba je mocseheHa eBoAyLMju jyrocAoBeHCKOT depeparn3ma, KOju je mocAe
APpyror cBeTCKOr para yBeAeH Y LIeHTPAAU30BaHOM O0AMKY, Aa OM TOKOM HapeAHe YeTUPU AelleHje IIOCTENEeHO
AOBEAEH Ha rpaHMLy ca KoHpeaepaaHUM ypehemweM. LleHTpasHU Ae0 papsa aHaAM3Mpa yCTaBHE HOpMe 13 YcTaBa
COPJ u3 1974. ropuHe, Koje cy yBeae KoHbepepasHe npuHuuIe y pepaepasHo ypehemwe 1 yUMHMAE jyTOCAOBEHCKY
3ajeAHMLY IOTITYHO He(PYHKIIMOHAAHOM.

Kwyune peuu: COP Jyrocaasuja, Ycrap COPJ 13 1974, pepepaansam, dpeaepaiyja, KoHpepepaLyja.

Marko STANKOVIC, LL.D.

Associate professor
Faculty of Law, University of Belgrade

FEDERALISM IN THE 1974 CONSTITUTION OF SFR YUGOSLAVIA
— THE FINAL ACT OF “DISSOLUTION” OF THE YUGOSLAV FEDERATION

The paper analyzes the federal system in the Socialist Federal Republic of Yugoslavia according to the
Constitution of 1974. Special attention is devoted to the evolution of Yugoslav federalism, introduced in a central-
ized form after the Second World War, which, during the next four decades, was gradually brought to border on a
confederal arrangement. The central part of the paper analyzes the constitutional norms from the 1974 Constitu-
tion of SFRY that introduced confederal principles into the federal setup and rendered the Yugoslav community
completely dysfunctional.

Keywords: SER Yugoslavia, Constitution of SFRY from 1974, federalism, federation, confederation.
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Mp Maruja CTOJAHOBU'R*

CapapHuK y HactaBu Ha [TpaBHOM ¢axyateTy YHuBep3uteTta LipHe Tope

YCTAB COUMJAANCTUYKE PEITYBAVKE HPHE TOPE
OA 1974.Y CBOM BPEMEHY 1 AAHAC

Ogaj paa he umaru 3a uum pa npeacrasu Ycras CP Lipae Tope oa 1974, 1eroBy yCTaBHONIPaBHY ITO3aAMHY
1 Hacrebe. Aytop he aHaAu3y oBor ycTaBa Aa IpUCTYIU TPOCTPyKo. IIpBo he ra ynmopeauru ca wemy nperxoaehum
ycraBuma y LipHoj Topy, morotoBo y AujeAy meroBrx OCHOBHUX OAPEADH, C LiibeM A2 UAEHTH(UKYje 0COOeHOCTU
Ycrasa CP LT op 1974. AyTop he 3aTuM 0Baj yCTaB YIOPEAUTH, Y AUjeAY HeTOBUX OCHOBHUX OAPEAOY U IPYHLUIIA,
ca APYTMM penyOAMYKUM U MOKPajUHCKUM ycTaBuMa 13 1974, ¢ iMmeM Aa MAEHTUMKYje Y KOjoj CY MjepU IeroBe
€BeHTYyaAHe 0CO0EHOCTH OMAe OIIITe OAHOCHO IIOCEOHA MjecTa TaAallllbe jyTOCAOBEHCKe yCTaBHe noAuTuke. Ha-
MOCAMjeTKY, ayTop he mpukasaTy KakBo je Hacvehe oBor ycraBa y ouMMa LIpPHOTOPCKMX YCTABOIIPaBHUX ITHCALlA U Y
KaKBOM je 6110 OAHOCY ca KaCHMjUM YCTaBHOIIpaBHUM npoliecuma y LipHoj fopu, koHkpeTtHo ca YcraBom PenyOanke
Lipne Tope op 1992. u ycraBHMM npeHTuTeToM caBpemene LipHe Tope.

Kwyune pujeuu: ycras, LipHa ['opa, KOHTMHYUTET, yCTaBHU UAETUTET, Ppeaeparn3am.

Matija STOJANOVIC, LL.M.

Teaching assistant
University of Montenegro Faculty of Law

THE 1974 CONSTITUTION OF THE SOCIALIST REPUBLIC OF MONTENEGRO
— AT ITS TIME AND TODAY

This article seeks to present the Constitution of the Socialist Republic of Montenegro from 1974, its consti-
tutional history and legacy. The author will approach the analysis of this constitution in three ways. First, it will be
compared with the previous constitutions in Montenegro, especially in the part of its basic provisions, in order to
identify the most important changes introduced by the Constitution of the Socialist Republic of Montenegro from
1974. Second, it will be compared with the constitutions of other Yugoslav federal republics as well as autonomous
provinces adopted in 1974, in order to define whether the changes introduced by it had been common features
of the Yugoslav constitutional evolution, or rather peculiarities related to Socialist Republic of Montenegro alone
Finally, the author will present the legacy of this Constitution holds in the Montenegrin constitutional theory and
history and how it contributed to later constitutional processes in Montenegro, specifically the Constitution of the
Republic of Montenegro from 1992, but also to the constitutional identity of modern Montenegro.

Keywords: constitution, Montenegro, continuity, constitutional identity, federalism.
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ITpod. A-p Jeaena TPAJKOBCKA-XPMCTOBCKA*

PepoBen npodecop Ha KareppaTa 1o ycTaBHO IIpaBO 1 MOAUTUYKM CUCTEM
IMpaBeH ¢axyarter ,JycTuHunja ITpsu” Ckorje
Vuusepsuret ,CB. Kupua u Metopu;j”

OAPEABUTE 3A YCTABHUOT CYA - DIFFERENTIA SPECIFICA HA YCTABOT HA C®PJ
OA 1974 VI HUBHOTO BAVMJAHUE HA YCTABOT HA PEITYBAIKA MAKEAOHUJA
OA 1991 TOAVMHA - (HE)HAYYEHU AEKLIIN

YcraBHuTe pemreHyja Ha YcraBoT Ha COPJ op 1974 ropnHa, Kou ce OAHECYBaaT Ha YCTaBHUOT CYA, IIpeT-
CTaByBaaT jacHa HaMepa Ha ,,0CHOBauMTe" 3a 3ajakKHyBatbe Ha He3aBMCHATa MO3MLMja Ha YCTaBHMOT CyA. BakBara
MMIIpecHja IPETCTABYBA PE3yATAT Ha CUCTEMATHU3ALMjaTa HA YCTAaBHUTE OAPEADOU BO TOCeOHO MOrAaBje, KaKo 1 OA
3HAYUTEAHO IIOTOAEMMOT OPOj OAPEAD BO OAHOC Ha IIPETXOAHO BaXKEUKMOT YCTaB oA 1963 ropuxa.

Bo KOHTEKCT Ha yCTaBHUTe pellleHVja KO Ce OAHeCyBaaT Ha COCTABOT M MpallaibaTa 3a CTAaTYCOT U MOAO-
X0aTa Ha CyAUMTe Ha YCTaBHUOT CYA, YCTAaBHUOT TEKCT He IPEABUAYBA IIOTOAEMHU PA3AMKY OA OHME OAPEADY BO
YcraBort op 1963 T.

MeryToa, HeKOU APYTU aclleKTU BrpapeH! BO YCTaBOT op 1974 ropnHa, 3a YCTaBHUOT CYA, CO OLI€HKA OA
BPEMEHCKa AMCTAHLA OA TIOAOBMHA BEK, IPETCTABYBaaT BUCTVHCKO MHOBAaTMBHO pelleHe.

Bo 0BOj Tpya Ke ce aHaAM3MpaaT MoBeke KOHKPETHU Ipalllaba IIOBP3aHM CO MaTepyjaTa Ha YCTaBHUOT CYA,
KAaKO LITO CE eAeMEHTHUTe Ha MTOCTAIKATa 38 KOHTPOAA Ha YCTAaBHOCTA HA HOPMAaTUBHUTE aKTU (HaYMHOT Ha MOBe-
AyBaibe U OBAACTEHUTE IIPEAAATAYM), BAIUTUTATA HA CAOOOAUTE U ITpaBaTa 0A YCTaBHMOT CYA, KAKO M OAPEAOUTe
3a U3BPILIYBame Ha CYACKUTE OAAYKM, KOM ja OApasyBaaT TeopyjaTa Ha CaMOOIpaHUYyBabe.

Bo TpyAOT Ke ce eBaAympaar CllOMeHATUTe YCTaBHI OAPeAOM, Kako 1 (He)HayYeHNTEe AeKLIMY HA MAKeAOHCKH-
OT YCTaBOTBOpEL, KO ce pedAeKTHPaaT BO CO3AaBambeTO Ha YCTaBoT Ha Penybanka Makeponuja oa 1991 roauna.

Karyynu 360posu: YcTaB, YCTaBeH CYyA, eAEMEHTY Ha TIOCTANKATA 32 OL[EHKA Ha YCTaBHOCTA, CIIPOBEAYBatbe
Ha OAAYKNTe Ha YCTaBeH CYA, TeOpHja Ha CaMOOTpaHUYyBambe.

Jelena TRAJKOVSKA-HRISTOVSKA PhD

Full professor at the Department of Constitutional law and Political system
Faculty of Law ,Iustinianus Primus” Skopje
»Ss. Cyril and Methodius” University, Skopje

CONSTITUTIONAL COURT PROVISIONS - DIFFERENTIA SPECIFICA OF THE 1974
CONSTITUTION OF SFRY AND THEIR IMPACT ON THE 1991 CONSTITUTION OF
REPUBLIC OF MACEDONIA - LESSONS (UN) LEARNED

The constitutional solutions of the SFR] Constitution from 1974, which refer to the Constitutional court, present
a clear intention of the ,founding fathers’, to strengthen the independent position of the Constitutional Court. This is
presented trough systematization of the constitutional provisions in a separate chapter, as well as from the significantly
larger number of provisions in relation to the previously valid Constitution of 1963. This, apparently legally-formal ele-
ment, clearly indicates the attention given by the constitution-maker to this institution and its significance in this period.

In the context of the constitutional solutions that refer to the composition and issues about the status and
position of the judges of the constitutional court, the constitutional text does not foresee major differences from
those provisions, in the 1963 Constitution.

However, some other aspects incorporated in the Constitution of 1974, for the constitutional court, re-
evaluated from a time distance of half a century, represent real innovative solution.

This paper will analyze several specific issues related to the matter of the constitutional court, such as the
elements of the procedure for the control of the constitutionality of normative acts (the method of initiation and the
authorized proponents), the protection of freedoms and rights by the Constitutional court, as well as the provisions
for the execution of Court's decisions, which reflect self-restraint theory.

The paper will evaluate the above-mentioned constitutional provisions, as well as the (un)learned lessons
of the Macedonian constitution maker, which are reflected in the creation of the Constitution of the Republic of
Macedonia from 1991.

Keywords: Constitution, Constitutional Court, authorized proponents for the procedure, implementation
of the Decisions of the Constitutional court, self-restraint theory.
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ITpod. Ap JoBuua TPKY/HA*
VYuusepsurer y beorpaay, beorpap

PACITPABE HA [TPABHOM ®AKYATETY Y BEOTPAAY O APYKABHOM
IIPEYPEBEY COP JYTOCAABUJE (1971-1974)

Toxkom XIX n XX Beka ITpaBHu dakyateT YHUBep3uTeTa y beorpapy u mberoBu HaCTaBHULY BUAHO CY
y3uMaau yuelthe y pacipaBaMa IPUAUKOM AOHOIIema yctaBa Cpouje u JyrocaaBuje. HactaBmajyhu Ty Tpasuuyjy
OpraHM30BaHe Cy paclpaBe o IpeaAoKeHNM ycTaBHUM npoMeHama COP Jyrocaasuje moueTkom 1970-mx ropmHa.
ITpBa pacnpaBa je opp>xaHa 18, 19. u 22. mapra 1971. o Haypty amanamaHa XX-LXII va Ycra COP] 3 1963. a Apyra
je oapkaHa 2. 1 3. jyaa 1973. roanne o Haupty Ycraa COP]. Ha ocHOBY aHaaM3e 3Aarama y OBUM paclipama ayTop
je yKasao Ha CTaBoOBe IO KOjUMa Cy IOMEHYTM YCTaBHY aMaHAMAaHMU IIPEACTAB/S>AAM PEBUBU)Y TEMeSHUX IPUHLMIIA
KOHCTUTYMCalba jyTOCAOBEHCKE 3ajeAHMLIEe Y CTBapatba YCTAaBHOT OCHOBA 3a KOHbeAepaAn3aLujy U Ae3UHTErpaLyjy
JyrocaaBuje. AMaHAMAaHCKe ITIPOMEHE Cy 13 OCHOBA IIPOMEHNAE KapaKTep AOTAAAlllbe AP>)KaBHE 3ajeAHMLIE jyTOCAO-
BeHCKMX Hapopa. OHa je mocTasa AOTOBOPHA 33jeAHMIIA Ca HEPABHONIPABHUM AP>KaBHO-IIPaBHUM CY0jeKTUBUTETOM
U aCUMETPUYHMM IOAOKajeM depeparHux jearHuna. Ycras COPJ us 1974. ropuHe npeyseo je mpoMeHe y ypebemwy
jyrocaoBeHcke depepaliije U3BplleHe aMaHAMaHuMa 13 1968. u 1971. roause.

HaxoH nomeHyTHX pacrpaBama, KpUTUUKU AVICKYPC O YCTaBHOj pedopmu 1971-74. roaHE Y jyrOCAOBEHCKO]
MPaBHO-MOAUTUYKOj HayLiy IPEOBAAAAAO je HEKPUTMYKO, allOAOT€TCKO MpUXBaTakbe U AMBYHM3auuja YcTaBa us 1974.
BehnHa Teopujckux papoBa CBeAa ce Ha MACOAOLIKY pallYiOHAAM3ALMjY Y IParMaTCKO-TIOAUTUYKY UHTEPIIpeTaLyjy
YCTaBHUX IPMHLUIA O AP>)KaBHOM yCTpojcTBy COP Jyrocaasuje u Cpbuje. Tek he y HajsHauajHUjM TeOpUjCKUM
paAOBMMa KpajeM ocaMAeceTux roprHa XX Beka OMTU peBAaAAHA TEOPUjCKO-METOAOAOIIKA OTpaHNYeha y Tpe-
THUpalby OCHOBHMX NpMHLIMNa YcTaBa us 1974.

Kwvyune pevu: Amanamanu Ha Ycras u3 1963, Haupr YcraBa COPJ, craBoBu HacTaBHuKa IIpaBHOr dakya-
tera y beorpapy o ycraBHum npomenama 1971-74, popxaBHo npeypebewe COPJ.

Jovica TRKULJA, LL.D.

Full professor
University of Belgrade, Belgrade

DISCUSSIONS AT THE FACULTY OF LAW IN BELGRADE ON THE STATE
REORGANIZATION OF THE SFR YUGOSLAVIA (1971-1974)

During the 19th and 20th centuries, the Faculty of Law of the University of Belgrade and its lecturers con-
sistently participated in discussions on the adoption of the constitutions of Serbia and Yugoslavia. Continuing that
tradition, these debates were organized on the proposed constitutional amendments of the SFR Yugoslavia in the
early 1970s. The first such debate took place on 18,19 and 20 March 1971 on the draft amendments XX-LXII to
the 1963 Constitution of the SFRY, and the second one on 2 and 3 July 1973 on the Draft SFRY Constitution. Based
on an analysis of the presentations during these debates, the author points to the views that these constitutional
amendments were a revision of the fundamental constituent principles of the Yugoslav federation and the creation
of the constitutional basis for the confederalization and disintegration of Yugoslavia. The amendments fundamen-
tally changed the nature of the former state union of the Yugoslav peoples. It became a community of consensus
marked with an unequal statehood status and an asymmetric position of the federal units. The 1974 Constitution
of the SFRY maintained the changes in the organization of the Yugoslav federation introduced by the amendments
from 1968 and 1971.

Subsequently, the critical discourse on the 1971-1974 constitutional reform gave way to uncritical, apologetic
acceptance and divinization of the 1974 Constitution. The majority of theoretical work was reduced to ideological
rationalization and politically pragmatic interpretation of the constitutional principles of the state setup of SFR
Yugoslavia and Serbia. The theoretical and methodological limitations in treating the basic principles of the 1974
Constitution would be overcome only in some major theoretical works of the late 1980s.

Keywords: Amendments to the 1963 Constitution, Draft SFRY Constitution, views of the lecturers of the
Faculty of Law in Belgrade on 1971-1974 constitutional amendments, state reorganization of the SFRY.
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Ve¢ u 60im godinama raspala se jedinstvena politicka komunisticka elita i formirale su se republicke (i
pokrajinske), po obrascu kulturnih elita koje su oduvek bile odvojene i napadale nejako kulturno tkivo Jugoslavije.
Politicke elite sve su viSe postajale osetljive na pritiske kulturnih elita.

Ukazuje se na politicke okolnosti 1971. g. i kasnije koje su se resavale promenama Ustava. Osnovna okolnost
bila je kriza federacije, koja je izbila krajem 60ih godina i koja se iskazivala trazenjem albanskih rukovodilaca i masa
sa Kosova za ,jednako$¢u u svemu sa drugim narodima“ (Veli Deva), u tzv. Hrvatskom prolecu i u aferi navodnog
podmetanja tvrdnje da je hrvatsko rukovodstvo u vezi sa ustasama. Ovo poslednje je okupiralo najvise savezne organe
u prolece 1971. i dovelo do pretnji da ¢e hrvatski predstavnici napustiti savezne organe. I ta afera nije adekvatno resena.

U tim politickim uslovima, uz razne druge oblike nezadovoljstava i delovanja nacionalnih intelektualaca,
trazilo se re$enje za federaciju u minimumu zajednickog, u modelu konsociacije prema Lijphartu. Nema traga da
su tvorci Ustava 1974. proucavali konsocijaciju, mada su se interesovali za strana re§enja. Ni reSenja po ustavnim
amandmanima iz 1971. i Ustava iz 1974. nisu dovele do ravnoteze i sklada. Tito je to prigusivao, ali je bio svestan,
da ¢e nakon njegovog silaska sa scene biti ,,grozno*.

U Amandmanima iz 1971. i Ustavu iz 1974. preovladivala su komplikovana institucionalna resenja svojstvena
konsociaciji, ali je reSenje vezano za drzavljanstvo nagovestilo vlast republika nad svojima gradanima, gde su se
knjige drzavljana vodile iskljuc¢ivo republikama i kolizione norme su bile tipi¢ne za odnos medu drzava.

Kardelj je bio svestan da dugoro¢no ustav nije odluc¢ujudi ve¢ za opstanak Jugoslavije, ve¢ ,geopoliticki
faktori®, ali je smatrao da je ustav iz 1974. ,najbolje re$enje”.

Razlaz Jugoslavije mogao je biti uredeniji da su na vlasti bili hrvatski prolecari i srpski ,liberali, koji su se
uzajamno postovali.

NAPOMENA: Unutar oznaka citata nalaze se doslovni navodi.

Kiljucne reci: Konsocijacija; politicka kriza; drzavljanstvo; ,nacionalni intelektualci; Jugoslavija.

Professor emeritus Sergej FLERE
University of Maribor, Maribor

1971 - 1974 - 1991

Already during the 60s the once united communist political elite disintegrated and republican (and pro-
vincial) ones were established, along the lines of cultural, elites which were always distinct and targeted the fragile
Yugoslav cultural tissue. Political elites became increasingly susceptible to pressures by cultural elites.

We will look at the political circumstances in and after 1971, which were attempted to be resolved by Con-
stitutional changes. The basic circumstance was the crisis of federal government, which erupted in the late 1960s, in
the demands by Albanian leaders and Kosovo masses for “equality with other nations of Yugoslavia in every respect”
(Veli Deva), in the so called ‘Croatian Spring) a nationalist revival, and most notably in incidents surrounding the
alleged assertion by federal authorities that Croatian leadership maintained contacts/liaison with the Ustasha, which
led to threats by Croatian leaders to withdraw from federal bodies. That affair was not appropriately addressed, either.

Under these political circumstances, coupled with various other forms of dissatisfaction by nationalist
intellectuals, a resolution for federal governance was sought in the minimum of joint competence, after the con-
sociation model according to Lijphart. There is no evidence suggesting that the creators of the 1974 Constitution
studied consociation, although they did show interest in foreign solutions. However, both the 1971 Constitutional
amendments and the 1974 Constitution failed to bring balance and harmony. Tito suppressed discord, but was fully
aware that, upon his departure from the scene, things will turn “nasty*.

In the 1971 amendments and in the 1974 Constitution, most institutional solutions were complicated and
characteristic for consociation, but the solution of the citizenship issue clearly indicated exclusive rule of republics
over their citizens, as citizens registers were vested in the exclusive competence of republics and issues of doubt
were resolved by conflicting provisions typical of independent states.

Although he considered it the best solution, Kardelj was aware that, in the long term the 1974 Constitution
would not be decisive for the preservation of Yugoslavia, but that it will depend on , geo-political factors*.

The Yugoslav dissolution could have been carried out in a more orderly manner had Croatian Spring leaders
and Serb ,liberals“ remained in power, as they mutually respected each other.

NOTE: references within quotation marks are literal quotes.

Keywords: Consociation; political crisis; citizenship; “national intellectuals”; Yugoslavia.
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JoHowetbe YctaBa COPJ 13 1974. roanHe jefaH je of HajaHavyajHMjux gorahaja
y JyrocnaBujn HaKoH [lpyror CBeTCKOr paTa. YCTaB je NMpeKpeTHuuay pa3Bojy jyro-
CNOBEHCKOT NPaBHOT ¥ NOMNTUYKOT cucTema. HberoBu Kputuyapu cmatpajy aa je
omoryhuno nonuTUYKy Kpusy, Ae3nHTerpaunjy Jyrocnaeuje n npeobpaxaj dpege-
panHux jegnHuua (penybanke) y camoctanHe U He3aBUCHe gpxaBe. YcTaB je 610
NMPOrpaMCcKO-UAEeO0NOWKM aKT, ca pellebMMa Koja A0 Taja Hucy 6una nosHata y
TEOPUjU Y MPAKCK YCTABHOCTU.

Krura cagpxu anctpakre caonwTerwa yyecHnka MefyHapoaHOTr Hay4YHOr CKy-
na oapxaHor Ha VHCTUTYTYy 3@ nonuTtuyke ctyaunje y beorpaay 25. n 26. centem-
6pa 2024. roguHe. CKyn je OKyNuMo yHMBep3uTEeTCKe npodecope n CTpyyraum us
Pa3nMUYUTUX HaYYHUX APYLITBEHUX 06/1aCTU M3 OUBLLIMX ApXaBa HeKajallte Jyro-
cnasuje. Llumb HayyHoT cKyna je 610 Aa ce U3 caBpeMeHe NepcnekTuBe npeacraBe
HOBW pe3ynTaTv UCTpaxunBatba.

The adoption of the SFRY Constitution in 1974 is one of the most significant
eventsin Yugoslavia afterthe Second World War. The Constitution marked a turn-
ing point in the development of the Yugoslav legal and political system. Critics
argue that it contributed to the political crisis, the disintegration of Yugoslavia
and the transformation of federal units (republics) into independent states. The
Constitution was a programmatic and ideological act, introducing solutions that
were unprecedented in the theory and practice of constitutionalism at that time.

This book includes abstracts of the speeches given by participants at the
International Scientific Conference held at the Institute for Political Studies in
Belgrade on September 25 and 26, 2024. The conference brought together uni-
versity professors and experts from various scientific and social fields from the
former Yugoslav states. The aim of the conference was to present new research
findings from a contemporary perspective.






