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YCTAB N3 1974. TOAVIHE — UBMEBY CEMAHTUNYKOTI
N CTBAPHOT YCTABA

Yerapy COPJ us 1974. ropuHe mpuapa HapouMTO MECTO y UCTOpuju ycTaBHOCTU. [To cBojuM obeaexjuma,
IIpe CBera AY>KMHU YCTaBHOT TEKCTa, HOPMAaTUBHOM je3UKY, MACOAOIIKOj OCHOBY, pelllelhrMa Ha CpepoKpahu us-
MeDby TpapuLMOHAaAHEe KOHIIEMLVje YCTaBHOCTY Y COBjeTCKOT TUIA YCTABHOCTH, AAM M UHCTUTYTHUMA HEIIO3HATUM Y
KOMITapaTVBHOM IIPaBY, jeAUHCTBEH je npuMep. Vnak, lerosa Kaoy4yHa KapaKTepUCTHKA je OTpOMaH Ipolien usMeby
CeMaHTMYKe CTpaHe U CTBApHOT u3raeaa. ITucanu (bopmaanm) ycTas je 3aCHOBAH HA YTOIMMCTUYKMIM AOKTPMHAMA
MapKCU3Ma O OAYMHUPalby AP>KaBe U CaMOyIpaBcatby. MOHOMIOA KOMYHUCTUYKE MTapTUje 610 je APYIITBEHa CrAa
u3a ,,)KUBOT ycTaBa“. KoMmaekcHu 0AHOCH IapTHjCKO-OMpPOKPATCKOT BpXa M MOAUTUYKIX EAUTA HA CABE3HOM HUBOY
ny GpeaepasHUM jeAUHMIIAMA KpeupaAe Cy CTBAPHU M3TA€A OBOT yCTaBa. ABe AlAeMe IIpeAMET Cy pa3MaTparma U3
caBpeMeHe NepClIeKTBe: AONIPUHOC YcTaBa u3 1974. pacrapy 3eMme U yTULIAj BeroBor HacAeba Ha TpaH3uLujy
YCTaBHUX CUCTEMA Ha IPOCTOPY HEKaAAlLbe JyrocAaByje. Y yCTaBHOj IIPAKCU OBUX AP’KaBa je IMperplluT npuMepa
CYIPOTHUX HaueArMa AnOepaAsHOr (penybANKaHCKOT) KOHCTUTYLIMOHAAU3MA, @ AOMMHAHTHA je AOTMKA TyMaderba
ycTaBa ca nmosuuyja noautuuke mohu. Ilpencnurapame yTuijaja YcTaBa Ha AEMOHTaXY jyTOCAOBEHCKOT deAepasn3Ma
JecTO ce CBOAM Ha pa3MaTpame y3pOoKa, OATOBOPHOCTU U nocaeauniia. CBaKkoj MHTepIpeTaLuji IPeTH A yIIaAHe ¥
MpEeXY IpeAPacyAd YCAGA AMjaMEeTPAAHO CYNIPOTCTABA>EHUX MOAUTUIKMX Y TEOPUjCKUX ITOAA3ZUIITA.
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THE 1974 CONSTITUTION - BETWEEN THE SEMANTIC
AND REAL CONSTITUTION

The 1974 Constitution of the SFRY holds a special place in the history of constitutionalism. By its features,
primarily the length of the constitutional text, normative language, ideological basis, provisions that are mid-way
between the traditional concept of constitutionality and the Soviet type of constitutionality, but also due to legal
concepts that were unknown in comparative law, it is quite unique. However, its key characteristic is an enormous
gap between its semantic and actual aspects. The written (formal) Constitution is based on the utopian doctrines
of Marxism about the demise of the state and self-management. The social force behind the “living constitution”
was the monopoly of the Communist Party. The complex relations between the party-bureaucratic top and political
elites at the federal level, on the one hand, and their counterparts in the federal units, created the real appearance
of this constitution. The subject of discussion are two dilemmas from the modern perspective: the contribution
of the 1974 Constitution to the disintegration of the country and the influence of its legacy on the transition of
constitutional systems in the former Yugoslavia. There are myriad examples in the constitutional practice of these
states that are contrary to the principles of the liberal (republican) constitutionalism, while the dominant logic in
the interpretation of the constitution is from the position of political power. The re-examination of the impacts of
the Constitution on the dismantling of Yugoslav federalism is often reduced to a review of the causes, responsibili-
ties and consequences. Any interpretation runs the risk of falling into a network of prejudices due to diametrically
opposed political and theoretical baselines.
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